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16-12-2020 - Quyét dinh s6 2117/QD-TTg ban hanh Danh muyc cong 44
nghé wu tién nghién ciru, phat trién va ung dung dé chu
dong tham gia cudc Cach mang cong nghiép lan thi tu.
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Viét Nam va Cong hoa An Do vé Chuyén giao ngudi bi két
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VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 147/2020/ND-CP Ha Néi, ngay 18 thang 12 nam 2020
NGHI PINH

Quy dinh vé t6 chirc va hoat dong ciia Qu¥ diu tw phat trién dia phuwong

Can cir Ludt Té6 chire Chinh phii ngay 19 thang 6 nam 2015;

Can cir Ludt Té chire chinh quyén dia phwong ngay 19 thang 6 nam 2015;

Can cir Ludt sira doi, bo sung mot s6 diéu ciia Ludt Té chire Chinh phu va Ludt
T6 chire chinh quyén dia phwong ngay 22 thdng 11 niam 2019;

Can cuir Ludt Ngan sdach nha nuwoc ngay 25 thang 6 nam 2015,

Can cir Ludt Pau tr cong ngay 13 thang 6 nam 2019;

Can cir Ludt Cdc t6 chirc tin dung ngdy 16 thang 6 ndam 2010 va Ludt sira doi,
b6 sung mot sé dieu ciia Ludt Cdc t6 chire tin dung ngay 20 thang 11 nam 2017;

Can cir Ludt Pau twr ngay 17 thang 6 nam 2020;

Theo dé nghi cua Bo truong Bo Tai chinh;

Chinh phit ban hanh Nghi dinh quy dinh vé t6 chirc va hoat dong ciia Quy ddu
tw phat trién dia phwong.

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé t6 chirc va hoat dong ctia Quy dau tu phat trién dja
phuong do tinh, thanh phd truc thude Trung wong thanh lap (sau diy goi tat 1a Quy
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dau tu phat trién dia phuong hoic Quy); hoat dong huy dong von, cho vay, dau tu,
Uiy thac va nhén uy thac dé thuc hién chirc ning Quy dau tu phat trién dia phuong
ctia Cong ty Pau tu Tai chinh Nha nuéc Thanh phé Ho Chi Minh (sau day goi tat
la HFIC).

Diéu 2. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi day duge hiéu nhu sau:

1. “Vén hoat dong” 1a tong s6 von chi s¢ hitu va von huy dong cua Quy dau tu
phat trién dia phuong tai mot thoi diém.

2. “Ngudi quan 1y Quy dau tu phat trién dia phuwong” 13 ngudi giit cac chirc danh,
chirc vu bao gdm: Ch tich, Pho Chu tich, thanh vién Hoi dong quan 1y, Truéng Ban
Kiém soat, Tong Giam dbc/Giam ddc (sau day goi tat 1a Giam ddc), Pho Tong Giam
dbc/Phé Giam ddc (sau day goi tat 1a Phé Giam déc), Ké toan trudng.

Piéu 3. Pia vi phap 1y va tw cach phap nhan cia Quy dau tw phat trién
dia phuwong

1. Quy dau tu phat trién dia phuong 1a quy tai chinh nha nudc ngoai ngan sach
do Uy ban nhan dén tinh, thanh phd truc thudc Trung wong (sau day goi tit 1a Uy
ban nhan dan cép tinh) thanh 13p, hoat dong khong vi muc ti€u lgi nhuan, bao toan
va phat trién vén; thuc hién chirc nang cho vay va dau tu tai dia phuong theo quy
dinh tai Nghi dinh nay. Uy ban nhan déan cap tinh thuc hién chtic nang dai dién chu
s¢ hitu nha nuée ddi véi Quy.

2. Quy dau tu phat trién dia phuong c6 tu cach phap nhan, c6 von diéu 18, co
con dau, duoc mé tai khoan tai Kho bac Nha nudc va cac ngan hang thuong mai
hoat dong hop phap tai Viét Nam theo quy dinh cua phép luat.

3. Tén goi ctia Quy dau tu phat trién dia phuong: Quy dau tu phat trién, ghép
v6i tén tinh, thanh phd tryc thudc Trung wong.

4. HFIC thanh l1ap theo quy dinh cua Luat Doanh nghi¢p va quy dinh cta phap
luat co lién quan. Hoat dong huy dong von, cho vay, dau tu, uy thac va nhan uy
thac dé thyc hién chirc ning Quy dau tu phat trién dia phuwong ctua HFIC thuc hién
theo quy dinh tai Nghi dinh ndy va cic vin ban huéng dan.
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Piéu 4. Nguyén tic va pham vi hoat déng ciia Quy dau tw phat trién
dia phwong

1. Nguyén tic hoat dong cua Quy dau tu phat trién dia phuong:

a) Tu chu vé tai chinh, khong vi muc ti€u 1gi nhuan, bao toan va phat trién
von; hoat dong ddc 1ap vai ngan sach nha nudc.

b) Chiu trach nhi€ém hitu han trong pham vi von diéu 8.

¢) Thuc hién cho vay, dau tu dung ddi tuong va diéu kién theo quy dinh tai
Nghi dinh nay.

2. Pham vi hoat dong ctia Quy dau tu phat trién dia phuong:

a) Huy dong von trung, dai han tir cac t6 chuc trong va ngoai nude theo quy
dinh cta Nghi dinh nay va phap luat co lién quan.

b) Cho vay cac du an thudc danh muc linh vuc dau tu, cho vay cua Quy theo
quy dinh tai Nghi dinh nay.

c) Pau tu cac dy an, dau tu thanh lap td chire kinh té, dau tu gop von, mua cd
phan, phan vén gop cua t6 chirc kinh té thudc danh muyc linh vuc dau tu, cho vay
cua Quy theo quy dinh tai Nghi dinh nay.

d) Uy thac cho vay, dau tu; nhan ty thac quan 1y cic quy tai chinh nha nudc tai
dia phuong, céc to chirc, ca nhan trong nudc va ngoai nude theo quy dinh ciia phéap
luat va Nghi dinh nay.

d) Thuc hién nghiép vu phat hanh trai phiéu chinh quyén dia phuong theo ty
quyén cua Uy ban nhan dan cip tinh theo quy dinh cua phap luit.

Piéu 5. Trach nhiém va quyén han ciia Quy diu tw phat trién dia phwong

1. Trach nhiém cta Quy dau tu phat trién dia phuong:

a) Thuc hién dau tu, cho vay theo danh muc linh vuc dau tu, cho vay dugc Uy
ban nhé4n dan cdp tinh ban hanh theo quy dinh tai Nghi dinh nay.

b) Thuc hién ché dd tai chinh, ké toan, kiém toan va bao co theo quy dinh tai
Nghi dinh nay.

¢) Tuan tha Piéu 1é t6 chirc va hoat dong cua Quy.
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d) Chiu su thanh tra, kiém tra, kiém toan cta céc co quan quan ly nha nudc co
tham quyén theo quy dinh; cung cép sd liéu, cong bd cong khai vé tinh hinh tai
chinh theo quy dinh cua phap lut.

d) Tuan thu quy dinh tai Nghi dinh nay va cac quy dinh ctia phap luat co lién
quan dén hoat dong ctua Quy dau tu phat trién dia phuong.

2. Quyén han cta Quy dau tu phat trién dia phuong:

a) T chirc hoat dong theo quy dinh cua Nghi dinh nay, Diéu 18 t6 chuc va hoat
dong cia Quy va quy dinh cua phép luat co6 lién quan.

b) Puoc lya chon cac du an dap tmg du diéu kién dé dau tu, cho vay theo quy
dinh tai Nghi dinh nay.

c¢) Puoc tuyén chon, bd tri, ddo tao va st dung lao dong theo quy dinh tai Nghi
dinh nay, Diéu 1é to chtic va hoat dong ctia Quy va cac quy dinh ctia phap luat co
lién quan.

d) Puoc tir chdi yéu cau cung cp thong tin hodc sir dung ngudn luc cua Quy,
néu yéu cau dé trai voi quy dinh cta phép luat.

d) Pugc lién hé, phdi hop véi cac co quan chitc ning, cac don vi ¢6 lién quan

trén dia ban dé tim kiém, xay dung cac dy an dau tu.

Chuong II
THANH LAP, CO CAU TO CHUC CUA
QUY PAU TU PHAT TRIEN PIA PHUONG

Diéu 6. Piéu kién thanh l1ap méi Quy diu tw phat trién dia phuwong

1. C6 vbn diéu 1¢ thuce c6 tai thoi diém thanh 1ap khong thap hon 300 ty dong.

2. C6 dé an thanh lap Quy dau tu phat trién dia phuong duoc Hoi dong nhan
dan cip tinh thong qua.

3. C6 du thao Piéu 1é to chic va hoat dong cua Quy dau tu phat trién dia

phuong pht hop v6i quy dinh tai Diéu 8 Nghi dinh nay.
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Piéu 7. Quy trinh thanh lip méi Quy diu tw phat trién dia phwong

1. Khi ¢6 nhu cau thanh 1ap Quy dau tu phat trién dia phuong, Uy ban nhan
dan cap tinh xdy dung dé 4n thanh 1ap Quy va trinh Hoi dong nhan dan cap tinh
thong qua. Dé an thanh 1ap Quy gdm cac ndi dung co ban sau:

a) Muc tiéu, su can thiét va tinh kha khi cta viéc thanh 1ap Quy, nhu ciu
dau tu cac du an kinh té - x3 hoi tai dja phuong, quy mo, pham vi, ndi dung hoat
dong va tac dong cua viéc thanh 1ap Quy dén sy phat trién kinh té - xa hoi tai
dia phuong.

b) Phuong an bd tri von diéu 1¢ du kién cua Quy dam bao mirc von diéu 18 thyc
c6 tai thoi diém thanh 1ap theo quy dinh tai khoan 1 Diéu 6 Nghi dinh nay. Khi st
dung von ngan sach nha nudc dé cap von diéu 1é cho Quy, dé an phai néu 13 sb
tién, viéc bd tri ngudn vén trong ké hoach dau tu cong trung han cua dja phuong.

¢) Phuong an va ngudn vbén hoat dong cia Quy dau tu phat trién dia
phuong, trong d6 du kién kha ning huy dong vén ctua Quy trong 03 nim tir thoi
diém thanh lap.

d) Du thao Piéu 1¢ t6 chirc va hoat dong ctia Quy dau tu phat trién dia phuong
phu hop véi quy dinh tai Diéu 8 Nghi dinh nay.

d) Thuyét minh cu thé vé co cdu to chirc, bo may hoat dong ciia Quy.

e) Danh sach duy kién cac nhan sy gdbm: Chu tich, Pho Chu tich va thanh vién
Hoi dong quan 1y Quy, Ban Kiém soat, Giam dbc va cac nhan sy chi chot khac
ctiia Quy dap ung theo céc tiéu chuin, diéu kién theo quy dinh tai Nghi dinh nay.

g) Phuong thirc t6 chtrc diéu hanh Quy theo quy dinh tai khoan 1 Diéu 14 Nghj
dinh nay.

h) Du kién phuong an hoat dong va tai chinh ctia Quy dau tu phat trién dia
phuong trong vong 03 nam sau khi thanh 13p kém theo danh muc cac du an du
kién cho vay, dau tu va hiéu qua kinh té - xa hoi.

2. Hoi dong nhan dan cip tinh xem xét thong qua dé an thanh 1ap Quy dau tu
phat trién dja phuong.
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3. Uy ban nhan dan cip tinh ban hanh Quyét dinh thanh lap trén co s dé an
thanh 1ap Quy dau tu phat trién dia phuong di duoc Hoi dong nhan dan cip tinh
thong qua; dong thoi giri vin ban thong bao dén Bo Tai chinh vé viéc thanh 1ap Quy.

4. Uy ban nhan dan cip tinh c6 trach nhiém cap du von diéu 16 cho Quy dau tu
phat trién dia phuong theo quy dinh tai khoan 1 Diéu 6 Nghi dinh nay.

5. Trong thoi han 30 ngay ké tir ngdy ban hanh Quyét dinh thanh 1ap Quy dau
tu phat trién dia phuong, Quy c6 trach nhiém thong bao cong khai viéc thanh lap
Quy trén cac phuong tién thong tin dai chung.

Diéu 8. Piéu 1¢ t6 chirc va hoat dong ciia Quy dau tw phat trién dia phwong

1. Diéu 18 t6 chirc va hoat dong cua Quy dau tu phat trién dia phuong bao gdm
cac ndi dung co ban sau:

a) Tén goi va noi dat try s& chinh.

b) DPia vi phép 1y, tu cach phép nhan, nguoi dai dién phap luat.

¢) Nguyén tic va pham vi hoat dong.

d) Vén diéu 18 caa Quy.

d) Co cdu t6 chic va quan 1y cia Quy.

e) Chirc nang, nhiém vu cua Quy.

g) Chirc ning, nhiém vu ctia H6i déng quan 1y, Ban diéu hanh va Ban Kiém soat.

h) Tiéu chuan, diéu kién céc chirc danh Chu tich va thanh vién Hoi déng quan
Iy Quy, Ban Kiém soat, Gidm doc, Pho Giam ddc va Ké toan truong Quy.

1) Viéc tuyén dung lao dong, quy hoach va bd nhiém céc chic danh 1anh dao
khéc cua Quy.

k) Ché do ké toan, tai chinh va kiém toan cua Quy.

1) Quy trinh stra d6i, bd sung Piéu 1é t6 chic va hoat dong cua Quy.

m) Mdi quan hé va trach nhiém gitta Quy v6i cac co quan quan 1y nha nuéc,
cac doanh nghiép vay va nhan von dau tu ciia Quy.

n) X 1y tranh chép, co cau lai, giai thé ddi véi Quy.

0) Cac noi dung khac theo yéu cau quan 1y ctia Quy.
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2. Diéu 1é cua Quy dau tu phat trién dia phuong do Uy ban nhan dan cép tinh
quyét dinh ban hanh trén co sé dé nghi cua Hoi dong quan 1y Quy.

Piéu 9. Co céu to chirc ciia Quy dau tw phat trién dia phwong

1. Co céu t6 chtrc ciia Quy dau tu phat trién dia phuong gém co:

a) Hoi dong quan 1y.

b) Ban Kiém soat.

¢) Ban diéu hanh gébm Giam déc Quy, cac Phé Giam ddc Quy, Ké toan truong
va by may gitp viéc.

2. Tham quyén quyét dinh viéc quy hoach, bo nhiém, bo nhiém lai, tir chirc,
mién nhiém, diéu dong, luan chuyén, khen thuong, ky luat, thoi viéc, nghi huu d6i
v6i ngudi quan 1y Quy theo quy dinh tai Diéu 10, Piéu 11, Diéu 12 va biéu 13
Nghi dinh nay va Diéu 18 t6 chire va hoat dong cua Quy.

Picu 10. Hoi dong quan 1y ciia Quy dau tw phat trién dia phuwong

1. Hoi dong quan 1y Quy dau tu phét trién dia phuong c6 toi da 05 ngudi, bao
gdm Chu tich, Phé Chu tich va cac thanh vién. Nhiém ky hoat dong cua Hoi dong
quan 1y Quy khong qua 05 nam. Giam déc Quy dau tu phat trién dia phuong c6 thé
kiém Pho Chu tich hodc thanh vién Hoi dong quan 1y Quy. Cac thanh vién khac
ctia Hoi dong quan 1y c6 thé hoat dong kiém nhiém nhung khong dugc kiém nhiém
bét ky chirc vu quan 1y khac tai Quy.

2. Uy ban nhan dan cdp tinh quyét dinh vé sd luong thanh vién va nhiém ky
hoat dong ctia Hoi dong quan 1y theo nguyén tic s6 lwong thanh vién ctia Hoi dong
quan 1y Quy 1a s 1¢; quyét dinh viéc quy hoach, bo nhiém, bd nhiém lai, tir chic,
mién nhiém, diéu dong, luan chuyén, khen thuong, ky luit, thoi viéc, nghi huu dbi
v6i Chu tich, Pho Chu tich va thanh vién Hoi déng quan 1y Quy.

3. Tiéu chuan, diéu kién dugc bo nhiém, bo nhiém lai Chu tich Hoi ddng quan
1y Quy:

a) La cong dan Viét Nam, thuong tra tai Viét Nam, co dﬁy da nang lyc hanh vi

dan su.
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b) C6 trinh d6 dai hoc tré 1€n, c6 kinh nghi¢m it nhat 05 nam 1a nguoi quan 1y,
diéu hanh vé mot trong cac linh vuc kinh té, tai chinh, ngan hang, quan trj kinh
doanh, luat, ké toan, kiém toén.

c¢) Khong phai 1a vo hoac chéng, cha dé, cha nuo6i, me dé, me nudi, con dé, con
nudi, anh chi em rudt, anh ré, em ré, chi dau, em dau cua nguoi quan ly Quy.

d) Céc tiéu chuan va diéu kién khac theo yéu cau quan 1y ciia Uy ban nhéan dan
cap tinh quy dinh tai Diéu 1¢ t6 chirc va hoat dong ctiia Quy.

4. Pho Chu tich va thanh vién Hoi dong quan 1y Quy phai ¢ trinh do dai hoc
trg 1én, c6 nang luc quan 1y va kinh nghiém vé mot trong cac linh vuc kinh té, tai
chinh, ngan hang, quan tri kinh doanh, luat, ké toan, kiém toan. Tiéu chuin, diéu
kién cu thé ctia Pho Chu tich va thanh vién Hoi dong quan Iy Quy duoc quy dinh
tai Piéu 1¢ t6 chirc va hoat dong ctia Quy.

5. Ché d6 1am viéc cta Hoi déng quan 1y duoc quy dinh cu thé tai Diéu 1é to
chtrc va hoat dong ctia Quy dam bao mot sé nodi dung sau:

a) Cac cudc hop cua Hoi ddng quan 1y Quy chi ¢6 hiéu luc khi c6 it nhat 2/3 sd
thanh vién tham dy. Trudng hop khong t6 chirc hop, viéc 1dy ¥ kién thanh vién Hoi
ddng quan 1y dugc thue hién bang van ban.

b) Cac két luan cua Hoi dong quan 1y Quy dugc thé hién bang Nghi quyét va
quyét dinh ctia Hoi dong quan 1y.

c¢) Hoi dong quan 1y Quy quyét dinh cac van dé theo nguyén tic da sb bang
biéu quyét, mdi thanh vién Hoi déng quan 1y c6 mot phiéu biéu quyét véi quyén
biéu quyét ngang nhau. Nghi quyét, quyét dinh ctia Hoi déng quan 1y c6 hiéu luc
khi ¢6 trén 50% trong tong sb thanh vién Hoi dong quan 1y Quy biéu quyét hoic
ly y kién bang vin ban c6 ¥ kién tan thanh. Truong hop s6 phiéu bang nhau thi
quyét dinh cudi cung thudc vé phia c6 ¥ kién cua Chu tich Hoi dong quan 1y Quy
hodc nguoi chi tri cude hop Hoi dong quan 1y.

6. Nhiém vu, quyén han cua Hoi ddng quan 1y bao gom:

a) Tiép nhan, quan 1y va sir dung vbn cua Quy theo dung quy dinh cta phap

luat va bicu 1€ t6 chuc va hoat dong cua Quy; bao toan va phat trién von cua Quy.
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b) Thong qua ké hoach hoat dong 05 nam va ké hoach tai chinh hang nam cta
Quy dau tu phat trién dja phuong dé trinh Uy ban nhan dan cép tinh phé duyét.

¢) Ban hanh hoic sira doi quy ché hoat dong nghiép vu va cic quy ché khac
theo quy dinh tai Diéu 1¢ t6 chtic va hoat dong ctia Quy.

d) Giam sat, kiém tra bo may diéu hanh ctia Quy dau tu phat trién dia phuong
trong viéc chap hanh cac chinh sach va phap luat va viéc thuc hién cac quyét dinh
ctia Hoi dong quan 1y.

d) Thong qua danh muyc linh vuc dau tu, cho vay va muc 1ai suit cho vay tdi
thiéu ctia Quy dau tu phat trién dia phuong dé trinh Uy ban nhan dan cap tinh
quyét dinh theo quy dinh tai Nghi dinh nay.

e) Quyét dinh hoat dong cho vay, dau tu, phuwong an huy dong vén va xtr Iy rui
ro thudc tham quyén.

g) Thong qua béo céo tai chinh, phan phdi chénh 1éch thu chi, trich 1ap cac quy
hing nim cua Quy dau tu phat trién dia phwong sau khi c¢6 ¥ kién tham dinh cua
Ban Kiém soét dé trinh Uy ban nhan dan cip tinh phé duyét.

h) Trinh Uy ban nhan dan cip tinh quyét dinh ban hanh stra d6i, b6 sung Diéu
1¢ t6 chirc va hoat dong ctia Quy dau tu phat trién dia phuong.

1) Quyét dinh viéc quy hoach, bo nhiém, bd nhiém lai, tir chic, mién nhiém,
diéu dong, luan chuyén, khen thudng, ky luat, thoi viéc, nghi huu ddi véi cac chic
danh theo tham quyén quy dinh tai Diéu 1& to chirc va hoat dong ciia Quy.

k) Ban hanh hodc stra doi Quy ché hoat dong, phan cong nhiém vu ddi véi cac
thanh vién cua Hoi ddng quan 1y Quy.

1) Cac nhiém vu, quyén han khac theo quy dinh tai Piéu 18 td chirc va hoat
dong cua Quy dau tu phat trién dia phuong.

Piéu 11. Ban Kiém soat Quy diu tw phat trién dia phwong

1. Ban Kiém soat Quy dau tu phat trién dia phuong gitp Uy ban nhan dan cap
tinh va Hoi dong quan 1y Quy kiém soat viéc to chirc thuc hién quyén chi so hitu

va viéc quan 1y diéu hanh tai Quy. Ban Kiém soat c6 tdi da 03 thanh vién, trong do
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¢6 01 trudng ban phu trach hoat dong ctia Ban Kiém soat. S6 luong thanh vién Ban
Kiém soat do Uy ban nhan déan cap tinh quyét dinh can ctr vao quy mo, tinh chat va
thuc té hoat dong cua Quy.

2. Uy ban nhan dan cip tinh quyét dinh viéc quy hoach, bo nhiém, b6 nhiém
lai, tir chirc, mién nhiém, diéu dong, luan chuyén, khen thuong, ky luat, thoi viéc,
nghi huu d6i voi Trudng Ban Kiém soat Quy. Viéc quy hoach, bd nhiém, b nhiém
lai, tir chirc, mién nhiém, diéu dong, luan chuyén, khen thuong, ky luat, thoi viéc,
nghi huu dbi voi thanh vién Ban Kiém soat theo quy dinh tai Piéu 1é t6 chirc va
hoat dong ctia Quy dau tu phat trién dia phuong.

3. Tiéu chuan, diéu kién dugc bd nhiém, bd nhiém lai Trudng Ban Kiém soat
Quy dau tu phat trién dja phuong:

a) La cong dan Viét Nam, thuong tru tai Viét Nam, co dﬁy du nang lyc hanh vi
dan su.

b) Co trinh d6 dai hoc trd 1€n, cé kinh nghiém it nhét 03 nadm vé mot trong cac
linh vuc ké toan, kiém toan, tai chinh, ngan hang.

¢) Cac tiéu chuan va diéu kién khac theo yéu cau quan 1y ciia Uy ban nhan dan
cap tinh quy dinh tai Diéu 1¢ t6 chirc va hoat dong ciia Quy.

4. Ban Kiém soat c6 nhiém vu va quyén han sau day:

a) Kiém tra, giam sat viéc chép hanh céc chinh sach ché do, Diéu 1& td chic
hoat dong va cac quy ché hoat dong, nham bao dam hiéu qua hoat dong va an toan
tai san ctia Quy dau tu phat trién dija phuong.

b) Kiém tra, giam sat tinh hop phap, trung thuc, cn trong cua Hoi ddng quan
ly, Giam dbc Quy trong viéc quan 1y, diéu hanh hoat dong ctia Quy dau tu phat
trién dja phuong.

c) Tham dinh bao c4o hoat dong, bao cao tai chinh, phan phéi chénh léch thu
chi va viée trich 1ap cac quy, bao cdo tinh hinh thuc hién tién luong va tién thudng
theo quy dinh cta phép luét.

d) Lap ké hoach thuc hién; bao céo dinh ky hoac dot xudt vé cong tac giam sat,
kiém tra; thuc hién nhiém vu khac do Hoi déng quan ly va Uy ban nhan dan cép

tinh giao.
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5. Ché do hoat dong cua Ban Kiém soét; trach nhiém, quyén han; viéc quy
hoach, bd nhiém, bd nhiém lai, tir chtrc, mién nhiém, diéu dong, luan chuyén, khen
thuong, ky luat, thoi viée, nghi huu; mbi quan hé gitra Ban Kiém soat Quy véi cac
td chirc, ca nhan c¢é lién quan va cac ndi dung khac thuc hién theo Quy ché hoat
dong cua Ban Kiém soat do Uy ban nhan déan cap tinh ban hanh.

Piéu 12. Giam doc Quy diu tw phat trién dia phwong

1. Giam d6c Quy dau tu phat trién dia phuong 1a nguoi dai dién theo phap luat
ciia Quy, chiu trach nhiém trudc Uy ban nhan dan cép tinh, Hoi ddng quan 1y va
trudc phap luat vé toan bo hoat dong cua Quy.

2. Uy ban nhan dan cép tinh quyét dinh viéc quy hoach, b nhiém, bd nhiém
lai, tir chitc, mién nhiém, diéu dong, luan chuyén, khen thuong, ky luat, théi viéc,
nghi huu d6i voi Giam déc Quy dau tu phat trién dia phuong.

3. Tiéu chuén, diéu kién duoc bd nhiém, bd nhiém lai Giam déc Quy dau tu
phat trién dja phuong:

a) La cong dan Viét Nam, thuong tra tai Viét Nam, co déy du nang lyc hanh vi
dan su.

b) C6 trinh d6 dai hoc trd 1én, c6 nang luc quan 1y va kinh nghiém it nhat 05
nam vé mot trong cac linh vuc kinh té, tai chinh, ngan hang, dau tu, quan tri kinh
doanh, luat, ké toan, kiém toan.

¢) Céc tiéu chuan va diéu kién khac theo yéu cau quan 1y cia Uy ban nhan dan
cap tinh quy dinh tai Diéu 18 t6 chirc va hoat dong ciia Quy.

4. Nhiém vu, quyén han cta Giam déc Quy dau tu phat trién dia phuong:

a) T6 churc didu hanh hoat dong cua Quy dau tu phat trién dia phuong theo quy
dinh tai Nghi dinh nay, Diéu 1 to chtic va hoat dong cia Quy, va cac quyét dinh
ctia Hoi dong quan 1y Quy, Uy ban nhéan dan cép tinh.

b) Trinh Hoi dong quan 1y ban hanh cac quy ché hoat dong nghiép vu ciia Quy
theo thim quyeén.

¢) Quyét dinh quy hoach, bo nhiém, b6 nhiém lai, tir chirc, mién nhiém, diéu
dong, luan chuyén, khen thuong, ky luat, théi viéc, nghi huu ddi véi cac chire danh
cua by may giup viéc (trudng hodc pho phong/ban nghiép vu) va nguoi lao dong
theo quy dinh tai Diéu 1¢ t6 chuc va hoat dong cua Quy.
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d) Truc tiép quan 1y tai san, vén hoat dong va chiu trach nhiém vé cac quyét
dinh ctia minh trude Uy ban nhan déan cép tinh va Hoi dong quan 1y Quy theo quy
dinh cua phap luat va Piéu 18 t6 chic va hoat dong cua Quy.

d) Thyc hién cac quyén han va nhiém vu khac theo yéu cau cua Hoi dong quan
1y va Piéu 18 to chirc va hoat dong ciia Quy.

Piéu 13. Phé Giam ddc, Ké toan trwéng Quy dau tu phat trién dia phwong
va b0 may gidp viéc

1. Pho Giam ddc Quy dau tu phat trién dja phuong

a) Pho Giam d6c Quy dau tu phat trién dia phuwong c6 nhiém vu giup Giam ddc
Quy diéu hanh hoat dong ctia Quy theo phan cong va uy quyén; chiu trach nhiém
trude Giam ddc va trude phap ludt vé nhiém vu duge phan cong va iy quyén.

b) Tiéu chuan, diéu kién, thim quyén bd nhiém, nhiém ky va sb lugng ctia Phé
Giam dbc Quy dau tu phat trién dia phuong quy dinh tai Diéu 1é t6 chic va hoat
dong cua Quy.

2. Ké toan truong Quy dau tu phat trién dia phuong

a) Ké toan truong Quy dau tu phat trién dia phuong co trach nhiém t6 chirc
thue hién cong tac ké toan ctiia Quy, giap Hoi dong quan 1y va Giam doc Quy giam
sat tai chinh tai Quy theo quy dinh cua phép luat vé tai chinh, ké toan; chiu trach
nhiém trudc Ho1 dé)ng quan ly, Giam dde Quy va trudce phap luat vé viéc thuc hién
nhiém vu, quyén han duoc phan cong hodc ty quyén, thuc hién cac chirc ning va
nhiém vu khac dugc quy dinh theo Luat Ké toan va vin ban stra d6i, bo sung, thay
thé va cac vin ban hudng dan (néu co).

b) Ké toan truong Quy dau tu phat trién dia phuong phai dap tng tiéu chuan,
diéu kién theo quy dinh tai Luat K& toan, cac van ban huéng dan, vin ban sira doi,
bd sung, thay thé (néu c6). Tiéu chuan, diéu kién cu thé va thAm quyén bd nhiém
Ké toan trudng Quy dau tu phat trién dja phuong quy dinh tai Diéu 18 t6 chuc va
hoat dong cuia Quy.

3. B6 may giup viéc ctia Quy dau tu phat trién dia phuong gém cac phong, ban
chuyén mon, nghiép vu cé chirc ning tham muu, gitp viéc Hoi dong quan 1y va

Giam ddc Quy diéu hanh, quan 1y Quy dau tu phat trién dia phuong.
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Diéu 14. T6 chirc diéu hanh hoat dong Quy diu tw phat trién dia phwong

1. Quy dau tu phat trién dia phuong dugce t6 chire diéu hanh theo mét trong hai
phuong thurc sau:

a) Thanh 1ap bo may t6 chirc quan 1y diéu hanh doc lap tai dia phuong.

b) Uy théc cho t6 chic tai chinh khac tai dia phuong quan 1y, diéu hanh hoat dong.

2. Hoi dong nhan dan cip tinh quyét dinh phuong thirc t6 chic diéu hanh cua
Quy dau tu phat trién dia phuong theo dé nghi ciia Uy ban nhan dan cép tinh cin
ctr vao tinh hinh thyc té cua dia phuong va quy mé hoat dong cua Quy.

3. Truong hop uy thac Quy dau tu phat trién dia phuong cho t6 chirc tai chinh
khéc tai dia phuong quén ly, viéc uy thac dugc thuc hién theo van ban uy thac do
Uy ban nhan dan céap tinh ban hanh bao gém céc nodi dung co ban vé pham vi uy
thac, noi dung va quy trinh 0y thac, trach nhiém, nghia vu va quyén han d6i voi rai

ro phat sinh va cac ndi dung khac c6 lién quan.

Chuwong 111
HOAT PONG CUA QUY PAU TU PHAT TRIEN PIA PHUONG

Muc 1
DANH MUC LINH VUC PAU TU, CHO VAY CUA
QUY PAU TU PHAT TRIEN PIA PHUONG

Piéu 15. Xay dung danh muc linh vie diu tw, cho vay cia Quy diu tw
phat trién dia phuong

1. Can ct vao chién lugc phat trién kinh té - xd hoi, ké hoach phét trién
kinh té - x4 hoi 05 nam, tinh hinh thuc té ctua dia phuong va quy mo hoat dong
ctia Quy dau tu phat trién dia phuong, hang ndm hoic trong tung thoi ky, Quy
dau tu phat trién dia phuong dé xuit danh muc linh vuc dau tu, cho vay nham
g6p phan thac day phat trién kinh té - x4 hoi cta dia phuong bao gém: giao

duc, y té, cong nghiép, nong nghiép, ngu nghiép, moi truong, nang lugng, nha
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o, van hoa, du lich, giao thong, cac linh vuc khuyén khich xa hoi hoa va cac
linh vuc wu tién phét trién khac theo dinh huéng phat trién kinh té - xa hoi cia
dia phuong.

2. Trén co sd danh muyc dé xuét cua Quy dau tu phat trién dia phuong, Uy ban
nhan dén cap tinh ra soat, bao cao Hoi ddng nhan dan cip tinh thong qua danh muc
linh vuc dau tu, cho vay ctia Quy dau tu phat trién dia phuong.

Picu 16. Ban hanh danh muc linh vuc diu tw, cho vay ciia Quy dau tw
phat trién dia phuong

1. Can ctr Nghi quyét ciia Hoi dong nhan déan cap tinh vé danh myc linh vuc
dau tu, cho vay ctia Quy, Uy ban nhan dan cip tinh ban hanh quyét dinh danh muc
linh vuc dau tu, cho vay ctia Quy dau tu phat trién dia phuong.

2. Trudong hop cé nhu cau bd sung hoac diéu chinh danh muc linh vuc dau tu,
cho vay ctia Quy, Uy ban nhan dan cép tinh ban hanh quyét dinh stra d6i, bd sung

theo quy dinh tai Diéu 15 va khoan 1 Diéu nay.

Muc 2
HOAT PONG PAU TU

Piéu 17. Nguyén tic va hinh thirc dau tw

1. Viéc sir dung von va tai san cua Quy dau tu phat trién dia phuong dé dau tu
phai tuan thu theo quy dinh tai Nghi dinh nay va khong thudc pham vi dau tu cong.
Ngoai cac quy dinh tai Nghi dinh ndy, hoat dong dau tu ciia Quy tudn thi quy dinh
ctia phap luat vé& dau tu, phap luat vé dat dai, phap luat khac c6 lién quan.

2. Quy dau tu phat trién dia phuong lya chon cac hinh thirc dau tu theo quy
dinh cua phap luat vé dau tu bao gdm:

a) Pau tu thanh lap t6 chuc kinh té.

b) Pau tu gop vén, mua cd phan, phan vén gop cua td chirc kinh té.

¢) Pau tu theo hinh thirc hop ddng (hop dong dau tu theo phuong thirc ddi tac
cong tu - PPP va hop dong hop tac kinh doanh - BCC) hoic thyuc hién du an dau tu.

d) Cac hinh thirc dau tu khac theo quy dinh cua phap luat vé dau tu.
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3. Quy dau tu phat trién dja phuong khong duge dau tu trong cac trudng hop sau:

a) Gop von, mua cd phan, mua toan bo doanh nghiép, thuc hién hop déng hop
tac kinh doanh v61 doanh nghi€p ma nguoi quan 1y, nguoi dai dién tai doanh
nghiép do6 1a vo hodc ché)ng, cha dé, cha nudi, me dé, me nudi, con dé, con nudi,
anh ruét, chi rudt, em rudt, anh ré, em ré, chi dau, em dau cta nguoi quan ly Quy
dau tu phat trién dia phuong.

b) Gop von cing cong ty con dé dau tu thanh lap t6 chire kinh té hoic dau tu
theo hinh thtc hop dong.

Picu 18. Péi twong diu tw

1. Péi tugng dau tu cua Quy 1a cac dy an, doanh nghiép c6 nganh, nghé kinh
doanh chinh thudc danh muc linh vuc dau tu, cho vay duoc Uy ban nhan dan cap
tinh ban hanh theo quy dinh tai Diéu 16 Nghi dinh nay.

2. Can ctr vao danh muc linh vuc dau tu, cho vay cua Quy dau tu phat trién dia
phuong, Quy lwa chon, thAm dinh, quyét dinh dau tu hodc trinh cap c6 thAm quyén
quyét dinh dau tu vao cac du an, doanh nghiép dap tng day du diéu kién dau tu
quy dinh tai Piéu 19 va Diéu 20 Nghi dinh nay.

Pi¢u 19. Piu tuw thanh l1ap to chirc kinh té, diu tw gép von, mua co phin,
phan von gép ciia to chirc Kinh té

1. Viéc dau tu thanh 1ap to chirc kinh té, dau tu gop vén, mua co phan, phan
von gop cua to chire kinh té ctia Quy dau tu phat trién dja phuong phai dap tmg cac
diéu kién sau day:

a) Phuong an dau tu, gop von, mua cd phan, phan vén gop duoc danh gia co
hiéu qua va c6 kha ning thu hdi vén dau tu.

b) Tb chire kinh té duogc dau tu, gop von co nganh, nghé kinh doanh chinh
thudc danh muc linh vuc dau tu, cho vay cua Quy duoc Uy ban nhan dan cép tinh
ban hanh theo quy dinh tai Piéu 16 Nghi dinh nay.

2. Quy dau tu phat trién dja phuwong quan 1y, chuyén nhugng phan vén gop tai
cac to chuc kinh té theo quy dinh cua phap luat vé& quan 1y, st dung vén nha nudc

dau tu vao san xudt, kinh doanh tai doanh nghiép.
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Picu 20. Piu tu theo hinh thirc hop dong va thwe hién du an diu tw

1. Viéc dau tu du 4n cia Quy dau tu phat trién dia phuong phai dap ung céc
diéu kién sau day:

a) Du 4n dugc danh gia co hiéu qua va co kha nang thu hoi von dau tu.

b) Dy an thugc danh muc linh vuc dau tu, cho vay cua Quy duoc Uy ban nhan
dan cép tinh ban hanh theo quy dinh tai Diéu 16 Nghi dinh nay.

¢) Du an tuan thi quy dinh cta phép luat vé dau tu.

2. Quy dau tu phat trién dia phuong c6 thé truc tiép quan 1y du an dau tu hodc
thanh 1ap doanh nghiép du an dé quan 1y dy an dau tu theo quy dinh tai khoan 1
Piéu nay.

3. Quy dau tu phét trién dia phuong trién khai thuc hién dy an dau tu, chuyén
nhuong dy an dau tu, tam ngung, ngung hoat dong, chdm dt hoat dong cua du an
dau tu theo quy dinh cta phéap luat dau tu va quy dinh ctia phap luat quan 1y, st
dung von nha nudc dau tu vao san xuat, kinh doanh tai doanh nghiép.

Piéu 21. Thim quyén quyét dinh diu tw

1. Quy dau tu phét trién dia phuong quyét dinh mirc von dau tu vao mot doanh
nghiép hoac mirc von dau tu vao mét du an cod gia tri dén 10% vdn chi sé hitu cta
Quy dugc ghi trén bao céo tai chinh gan nhét tai thoi diém quyét dinh dau tu.

2. Uy ban nhén dan cip tinh quyét dinh mirc von dau tu vao mot doanh nghiép
hodc mirc von dau tu vao méot du an cb gia tri trén 10% von chi s& hiru cia Quy
dugc ghi trén bao cdo tai chinh gan nht tai thoi diém quyét dinh dau tu.

3. Cap c6 tham quyén quyét dinh dau tu theo quy dinh tai khoan 1 va khoan 2
Diéu nay c6 thim quyén quyét dinh viéc chuyén nhuong du 4n dau tu, tam ngimg,
ngung hoat dong, chim dut hoat dong cua du an dau tu; quyét dinh chuyén nhuong
co phan, phan vén gop cua t6 chirc kinh té.

Piéu 22. Gi6i han dau tw

1. Tong gié tri giai ngan cac khoan dau tu theo quy dinh tai Piéu 19 Nghi dinh
nay toi da bang 20% von chu sé hitu cua Quy duge ghi trén bao céo tai chinh gan

nhat tai tho1 diém giai ngan von dau tu.
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2. Tong gié tri giai ngan cac khoan dau tu theo quy dinh tai Piéu 20 Nghi dinh
nay toi da bang 50% von chu so hitu ctia Quy dau tu phat trién dia phuwong dugc
ghi trén bao cdo tai chinh gan nhat tai thoi diém giai ngan von dau tu.

3. Pbi v6i du an sir dung ngudn von hd tro ctia cac nha tai trg quoc té cd quy
dinh vé gidi han dau tu khac véi quy dinh ctia Nghi dinh nay thi thuc hién theo

thoa thuan da ky két v6i nha tai tro.

Muc 3
HOAT DONG CHO VAY

Piéu 23. P6i twong va diéu kién cho vay

1. Chu dau tu thudc ddi twong cho vay ctia Quy dau tu phat trién dja phuong
phai dap tng cac diéu kién sau:

a) Co du an thuoc danh muc linh vuc dau tu, cho vay cua Quy dau tu phat trién
dia phuong da dugc Uy ban nhan dan cap tinh ban hanh theo quy dinh tai Biéu 16
Nghi dinh nay.

b) Khong 14 cong ty con cua Quy dau tu phat trién dia phuong.

¢) Chu dau tu 13 phap nhan c6 ning luc phap luit dan su theo quy dinh cta
phap luat.

2. biéu kién cho vay:

a) Cha dau tu thude ddi tugng cho vay quy dinh tai khoan 1 Piéu nay.

b) Dy an vay von dugc Quy dau tu phat trién dia phuong tham dinh, danh gia
1a du an c6 hi¢u qua, chu dau tu c6 kha nang tra dugc no vay.

¢) Du an vay vén tuan thi quy dinh cta phap luat dau tu.

d) Chu dau tu mua bao hiém tai san tai mot doanh nghiép bao hiém hoat dong
hop phép tai Viét Nam ddi véi tai san bao dam tién vay thudc d6i tuong bat budce
mua bao hiém.

Piéu 24. Thoi han cho vay

1. Quy dau tu phat trién dia phuong quyét dinh thoi han cho vay déi véi ting
du 4n trén co s& két qua tham dinh, kha nang thu hoi von cua dy an, kha nang tra

ng cia chu dau tu nhung t6i da 1 15 nam.
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2. Truong hop cho vay vuot qua thoi han cho vay tdi da theo quy dinh tai
khoan 1 Piéu nay, Quy dau tu phat trién dia phuong tham dinh, trinh Uy ban nhan
dan cip tinh xem xét, quyét dinh.

Picu 25. Lii suit cho vay

1. Lai suét cho vay tdi thiéu cua Quy dau tu phat trién dia phuong duge xac
dinh theo nguyén tic khong thap hon 1ai suat huy dong binh quan cila cac ngudn
vbn huy dong, c6 tinh dén chi phi co hdi ctia ngudn vén chi s hiru, dam bao bu
ddp chi phi quan 1y, chi phi trich 1ap du phong rti ro cho vay va cac chi phi khac
c6 lién quan dén hoat dong cho vay.

2. Pinh ky hang nim hodc trong ting thoi ky, cin ctr nguyén tic xac dinh
13i sudt cho vay tdi thiéu quy dinh tai khoan 1 DPiéu nay, Giam dc Quy tinh
toan, trinh Hoi dong quan 1y Quy théng qua dé bao cao Uy ban nhan dan cap
tinh ra quyét dinh ban hanh muc 14i suit cho vay tdi thiéu ciia Quy dau tu phat
trién dia phuong.

3. Quy dau tu phat trién dia phuong quyét dinh murc 13i suat cho vay ddi véi
ting dy 4n cu thé, nhung khong thap hon murc 13i suét cho vay tdi thiéu do Uy ban
nhan dan cép tinh quyét dinh theo quy dinh tai khoan 2 Piéu nay.

4. Pbi véi du an st dung ngudn von cta nha tai trg qudc té ¢6 quy dinh vé 1ai
suét cho vay khac vdi quy dinh tai Nghi dinh nay thi thuc hién theo thoa thuan da
ky két véi nha tai tro.

Diéu 26. Bio dam tién vay

1. Tty thudc vao tung du an cu thé, Quy dau tu phat trién dia phuong xem xét,
stt dung cac bién phap dam bao tién vay theo quy dinh cta phap luat vé bao dam
tién vay.

2. Quy dugc xtr 1y tai san bao dam dé thu hoi ng theo quy dinh cia phap
luat va hop dong tin dung ky gitra Quy dau tu phat trién dia phuong va cha dau
tu vay von.

Piéu 27. Quy dinh vé cho vay hop von

1. Quy dugc lam dau mdi hodc tham gia cho vay hop vén véi cac Quy dau
tu phat trién dia phuwong khac, véi to chie tin dung hodc t6 chirc khac dé cho
vay du an.
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2. Dy 4n cho vay phai thudc ddi twong cho vay cua cac Quy dau tu phat trién
dia phuong tham gia, ddng thoi dap g cac diéu kién cho vay va gidi han cho vay
theo quy dinh tai Diéu 23 va Diéu 29 Nghi dinh nay.

3. Viéc cho vay hop von duge thuc hién theo hop dong ky két gitta cac bén,
trong d6 néu rd diéu kién, diéu khoan cho vay, tham quyén cho vay, viéc xir 1y rii
ro theo quy dinh tai Nghi dinh nay.

4. Lai suét cho vay do cac bén tham gia cho vay quyét dinh, duoc ghi trong
hop ddng va khong thdp hon muc 13i suit cho vay ti thiéu cua timg Quy dau tu
phat trién dja phuong theo quy dinh tai Diéu 25 Nghi dinh nay.

Piéu 28. Tham quyén quyét dinh cho vay

1. Quy dau tu phat trién dia phuong quyét dinh d6i voi du an cho vay co gia tri
khong quéa 15% vén chu sé hitu ctia Quy duoc ghi trén bao cdo tai chinh gan nhét
tai thoi diém quyét dinh cho vay.

2. Uy ban nhan dan cép tinh quyét dinh di v6i du an cho vay c6 gia tri 16n
hon mirc quy dinh tai khoan 1 Diéu nay, dam bao dap ung quy dinh vé gidi han
cho vay quy dinh tai Piéu 29 Nghi dinh nay.

Piéu 29. Gi6i han cho vay

1. Gi6i han cho vay d6i v6i mot dy 4n tai thoi diém giai ngan khong vuot qua
20% von chii so hitu ciia Quy dau tu phét trién dia phuong duoc ghi trén bao céo
tai chinh gan nhat tai thoi diém giai ngan vén.

2. Tong mirc du ng cho vay dbi véi mot khach hang cia Quy dau tu phat trién
dia phuong khong dugc vuot qua 25% vbn chi s hitu ctia Quy dugc ghi trén bao
c4o tai chinh gin nhét tai thoi diém giai ngan von.

3. Pbi voi mot dy an, truong hop Quy vira cho vay vira du tu thi tong gidi
han dau tu va cho vay tai thoi diém giai ngan khong vuot qua 30% vén chu so hitu
ctia Quy duogc ghi trén béo cdo tai chinh gan nhat tai thoi diém giai ngan vén.

4. Pbi v6i dy 4n str dung ngudn von ciia cac nha tai trg qudc té co quy dinh vé
gid1 han cho vay khac voi quy dinh ctia Nghi dinh nay thi thuc hién theo thoa
thuan da ky két véi nha tai tro.
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Piéu 30. Phin loai ne, trich 14p quy dw phong rii ro va xir Iy rii ro trong
hoat dong cho vay

1. Quy dau tu phat trién dia phuong thuc hién phan loai no, trich 1ap quy du
phong ruai ro va xu ly rai ro trong hoat dong cho vay theo quy dinh ctia phap luat
d6i voi ngan hang thuong mai.

2. Céc truong hgp xem xét xur 1y rui ro:

a) Chu dau tu bi thiét hai vé tai chinh, tai san do thién tai, mat mua, dich bénh,
hoa hoan, rui ro chinh tri, chién tranh gay ra anh hudéng dén hoat dong san XUt
kinh doanh, dan dén chii dau tu khong tra dugce no (13i, gdc) dung han theo hop
ddng cho vay da ky.

b) Chu dau tu bi pha san theo quy dinh ctia phap luat hién hanh.

¢) Nha nuéc thay doi chinh sach lam anh huéng dén hoat dong san xuat kinh
doanh cua chu dau tu, ddn dén chi dau tu khéng tra dugc no (13, gdc) dung han
theo hop ddng cho vay da ky.

d) Chu dau tu gip rii ro do nguyén nhan khach quan anh hudng truc tiép dén
hoat dong san xuét kinh doanh, dan dén chu dau tu khong tra dugc no (11, gbc)
dung han theo hop dong cho vay da ky.

d) Chu dau tu c¢6 khoan no x4u theo két qua phan loai ng cia Quy dau tu phat
trién dja phuong.

3. Quy dau tu phat trién dia phuong thanh 1ap Hoi déng dé xu 1y rui ro.
Thanh phan Hoi déng xtr 1y rai ro bao gdm 01 thanh vién Hoi dong quan 1y Quy
lam Chu tich, 01 thanh vién 1a Giam d6c Quy, 01 thanh vién 1a Truong bd phan
c6 chirc nang quan 1y rui ro va tdi thiéu 02 thanh vién khac do Hoi dong quan 1y
Quy quyét dinh.

4. Trudng hop st dung dy phong dé xir 1y rui ro, toi thiéu sau 05 nam, ké
tir ngay st dung dy phong dé xtr 1y rui ro va da thuc hién tit ca cac bién phap
xtr 1y rai ro dé thu héi no nhung khong thu héi duoc, Quy dau tu phat trién dia
phuong duoc xuit toan no da xir 1y rui ro ra khoi ngoai bang néu ¢6 du hd so

chuing minh da thuc hi¢n moi bi¢n phap thu hoi no nhung khong thu duogc no
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va duge Uy ban nhan dan cép tinh chap thuin trén co s dé nghi cua Hoi dong
quan ly.

5. Quy dau tu phat trién dia phuong xay dung quy ché xir 1y rii ro va trinh Hoi
dong quan 1y Quy ban hanh sau khi cé y kién chap thuan ciua Uy ban nhan dan cép
tinh. Quy ché xur 1y rai ro bao gdm céc ndi dung co ban sau: nguyén tic xt 1y rai
ro; cac trudng hop, bién phéap xir 1y rui ro; hd so, trinh ty thi tuc st dung du phong
rii ro; quy trinh xi 1y rai ro va thim quyén quyét dinh xt 1y rui ro.

Picu 31. Co cau lai thoi han tra ng va ban no

1. Quy dau tu phat trién dia phuong xem xét, quyét dinh viéc co ciu lai thoi
han tra ng gdm diéu chinh ky han trd no va gia han ng trén co s dé nghi cia chi
dau tu, kha ning tai chinh ctia Quy va két qua danh gia ctia Quy vé kha ning tra no
ctia chu dau tu. Viéc co ciu lai thoi han tra no phai dam bao thoi han cho vay sau
khi co ciu lai dap tmg quy dinh vé thoi han cho vay theo quy dinh tai Diéu 24
Nghi dinh nay.

2. Quy dau tu phat trién dia phuong duoc ban no phat sinh tir nghiép vu cho
vay. Uy ban nhan dan cap tinh quyét dinh trudng hop ban ng véi gia thap hon gia
tri ghi s6 cia khoan ng.

3. Viéc co cAu lai thoi han tra no va ban no cua Quy dau tu phat trién dia
phuong theo quy dinh tai khoan 1 va khoan 2 Diéu nay thuc hién theo quy dinh
ctia Ngan hang Nha nuéc Viét Nam ddi véi to chire tin dung. Quy dau tu phat trién
dia phuwong ban hanh quy ché noi bo, trong d6 quy dinh rd vé& quy trinh, thim

quyén, cac truong hop co cau lai thoi han tra ng va ban no.

Muc 4
HOAT PONG NHAN UY THAC VA UY THAC

Piéu 32. Nhan iy thac
1. Quy dau tu phat trién dia phuong duge nhan uy thac quan 1y ngudn vén dau

tu; cho vay va thu hoéi ng; cap phat von dau tu cho cac cong trinh, dy an tir ngan
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sach nha nudc, tir cac ngan hang chinh sach, tir cac doanh nghiép va céc to chic,
c4 nhan trong va ngoai nudc; nhin uy thac quan 1y ngudn von, hoat dong cla cac
quy tai chinh nha nudc tai dia phuong.

2. Viéc nhan uy thac ciia Quy dau tu phat trién dia phuong thuc hién theo
quyét dinh ctia Uy ban nhan dan cap tinh hoic hop dong nhan uy thac ky két giira
Quy véi td chirc, ca nhan ty thac. Quyét dinh/hop déng nhan uy thac bao gdm cac
ndi dung co ban sau day:

a) Tén, dia chi, tu cach phap nhan, nguoi dai dién phap luat cia bén uy thac
(néu c6) va bén nhan uy thac (Quy dau tu phat trién dia phuong).

b) Muc dich uy thac; ndi dung uy thac.

¢) S6 von ty thac; thoi han ty thac; chi phi ay thac.

d) Béi tuong thu hudng; trach nhiém tham dinh va giam sat hoat dong uy thac;
trach nhiém xur ly rui ro cua bén uy thac.

d) Quyén va nghia vu cua cac bén; xtr 1y cac truong hop cham dat vin ban uy
thac trudc thoi han; diéu khoan vé xur 1y vi pham (néu co).

e) Cac ndi dung khac do cac bén thoéa thudn phu hop véi quy dinh cua
phap luat.

3. Quy dau tu phat trién dia phuong co6 trach nhiém hach toan tach bach vén
nhan Uy thac va tai san hinh thanh tir von nhén ty thac (néu c6) voi ngudn vén
hoat dong va tai san ctia Quy. Hoat dong nhan uy thac cua Quy phai ddm bao
khong anh hudng dén cac hoat dong khac theo chirc ning, nhiém vu cua Quy.

Piéu 33. Uy thac

1. Quy dau tu phat trién dia phuong duoc ty thac hoat dong nghiép vu cho cac
t6 chuc tin dung va cac ngan hang chinh sach thuc hién. Viéc uy thac phai dugc
thie hién bang van ban ay thac gitra Quy voi to chitc nhan ty thac.

2. Céc t chirc nhan uy thac duoc tra chi phi dich vu uy thac theo muc ghi tai

van ban uy thac.
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Chuong IV
CHE PO TAI CHINH, KE TOAN, KIEM TOAN , BAO CAO
VA GIAM SAT, PANH GIA HIEU QUA HOAT PONG

Diéu 34. Ché dj tai chinh, ké toan va kiém toan

1. Nam tai chinh cia Quy dau tu phat trién dia phuong bat dau tir ngay 01
thang 01 va két thuc vao ngay 31 thang 12.

2. B4o c4o tai chinh ndm ctia Quy dau tu phat trién dia phuong phai dugc kiém
toan ddc lap theo quy dinh cua phép luat hién hanh.

3. Co ché tién luong, thu lao, tién thuéng, phu cap cta ngudi quan 1y, ngudi
lao dong Quy dau tu phat trién dia phuong thuc hién theo quy dinh ap dung d6i voi
cong ty trach nhiém hiru han mét thanh vién do Nha nudc s¢ hitu 100% von va
huéng dan ctia B6 Lao dong - Thuong binh va Xa hoi. Viéc xép hang Quy dau tu
phat trién dia phuong thuc hién theo hudng din cta Bo Lao dong - Thuong binh
va Xa hoi.

4. Két qua hoat dong cua Quy dau tu phat trién dia phuong 1a khoan chénh
léch giita tong doanh thu, thu nhap khac va tong chi phi hop 1y, hop 1&. Sau khi nop
thué va cac khoan nop ngan sach nha nudc theo quy dinh cta phap luat vé thué,
phan chénh léch nay dugc phan phéi nhu sau:

a) Bu ddp khoan chénh léch thu chi 4m dén thoi diém quyét toan.

b) Trich 30% vao quy du tu phat trién.

¢) Trich 10% vao quy du phong tai chinh; khi s6 du quy bang 25% von diéu 18
ctiia Quy dau tu phat trién dia phuong thi khong trich nira.

d) Trich tdi da khong qua 03 thang luong thuc hién cta ngudi lao dong vao
quy khen thudng va quy phuc loi; trich t6i da khong qua 1,5 thang luong thuc hién
cuia nguoi quan 1y vao quy thudng nguoi quan ly.

d) Phan chénh léch con lai dugc tiép tuc bd sung vao quy dau tu phat trién dé

bd sung von diéu 18 cho Quy dau tu phat trién dia phuong.
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5. Hang ndm, Uy ban nhan déan cdp tinh phé duyét bao céo quyét toan chénh
1éch thu chi cua Quy dau tu phat trién dja phuong. Bao céo quyét toan chénh 1éch
thu chi cuia Quy dau tu phat trién dia phuong phai kém theo thuyét minh danh gia
két qua, hiéu qua thyc hién nhiém vu cua Quy theo quy dinh tai Diéu 65 Luat Ngan
sach nha nudc va cac vin ban stra d6i, bo sung, thay thé (néu co).

6. Quy dau tu phat trién dia phuong thyc hién ché do tai chinh, ké toan, ché do
béo céo theo quy dinh ctia Nghj dinh nay va huéng dan cua Bo Tai chinh.

Diéu 35. Von chii s& hiru

1. Vén cht s hiru ciia Quy dau tu phat trién dia phuong bao gdm:

a) Von diéu 1 do chu s& hitu cap.

b) Quy dau tu phat trién.

¢) Cac ngudn von khac cta chii so hitu theo quy dinh ctia phap luat.

2. Thay d6i muc von diéu 18 cua Quy dau tu phat trién dia phuong:

a) Truong hop thay d6i mic vén diéu 1é ghi tai Quyét dinh thanh 1ap, Uy ban
nhan dan cép tinh bao cao Hoi ddng nhan dan cép tinh xem xét, quyét dinh, dam
bao muc von tdi thiéu theo quy dinh tai khoan 1 Diéu 6 Nghi dinh nay.

b) Trudng hop cap bd sung von diéu 1¢ tir quy dau tu phat trién, Uy ban nhan
dan cép tinh xem xét, quyét dinh.

3. Phuong thirc xac dinh mirc von diéu 18 diéu chinh ctia Quy 4p dung theo quy
dinh cta phap luat d6i v6i doanh nghiép do Nha nudc nam gitt 100% von diéu 1é.
B6 Tai chinh huéng dan cu thé phuong thire xac dinh mirc vén diéu 1é diéu chinh
ctia Quy phu hop véi tinh chat hoat dong cua Quy.

Piéu 36. Huy dong von

1. Quy dau tu phat trién dia phuong duoc huy dong cac ngudn von trung va dai
han theo céac hinh thirc sau day:

a) Vay cac t6 chirc trong va ngoai nudc theo quy dinh cua phap luat. Viéc vay

von nudc ngoai thyc hién theo quy dinh cta phép luat vé vay no nudc ngoai.
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b) Phat hanh trai phiéu Quy dau tu phat trién dia phuong.

¢) Céac hinh thtrc huy dong vbn trung va dai han khac theo quy dinh cua
phap luat.

2. Quy dau tu phat trién dia phuong dugc nhan cac khoan dat coc va ky cugc
theo quy dinh cua phép luat co6 lién quan.

3. Tong muc voén huy dong ciia Quy dau tu phat trién dia phuong theo quy
dinh tai khoan 1 va khoan 2 Piéu nay tdi da bang 06 1an vdn chu sé hiru cua Quy
dugc ghi trén bao cédo tai chinh nam hoac bao cao tai chinh ban nién tai thoi diém
gan nhat.

Diéu 37. Phat hanh trai phiéu Quy dau tw phat trién dia phwong

1. Quy dau tu phat trién dia phuong phat hanh trai phiéu theo hinh thirc riéng
1¢ tai thi truong trong nudc theo nguyén tic tu vay, tu tra, tu chiu trach nhiém vé
hiéu qua st dung vbn va dam bao kha ning tra no.

2. biéu kién chao ban trai phiéu riéng 1¢ cia Quy dau tu phat trién dia phuong:

a) Quy c6 thoi gian hoat dong tdi thiéu tir 01 nim ké tir ngay Uy ban nhan dan
cap tinh ban hanh Quyét dinh thanh lap Quy.

b) Quy dugc Uy ban nhan dan cip tinh danh gia xép loai hoat dong c6 hiéu
qua nam trude lién ké ciia nam phat hanh theo quy dinh tai Nghi dinh nay va
huéng dan cia Bo Tai chinh.

¢) Pam bao tuan thi quy dinh vé nha dau tu mua va giao dich trai phiéu doanh
nghiép riéng 1é theo quy dinh ctia phap ludt vé& chao ban trai phiéu doanh nghiép
riéng 1¢&.

d) C6 phuong 4n phat hanh trai phiéu riéng 1¢ dugc Uy ban nhan dan cap tinh
phé duyét trong d6 néu cu thé vé muc dich sir dung von tir phat hanh trai phiéu va
ngudn b tri tra ng gdce, 14i trai phiéu khi dén han.

d) Thanh toan du ca gbc va 13i cia trai phiéu da phat hanh hodc thanh toan du
cac khoan no dén han trong 03 nim lién tiép trudc dot phat hanh trai phiéu (néu
c6), trir trudng hop phat hanh trai phiéu cho cac chu ng 13 to chirc tai chinh dugce

lva chon.
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e) Pap ung cac gidi han dau tu, cho vay, huy dong von theo quy dinh tai Nghi
dinh nay.

3. Piéu kién, diéu khoan co ban cua trai phiéu, ddi twong mua va giao
dich trai phiéu, quy trinh, ho so, phuong an phat hanh, phuong thirc phat
hanh, viéc dang ky, luu ky trai phiéu, cong bd thong tin thyc hién theo quy
dinh cta phap luat vé chao ban, giao dich trai phiéu doanh nghiép riéng 1¢ tai
thi truong trong nuoc.

Piéu 38. Von nhin iy thac

Vén nhan uy thac theo quy dinh tai Diéu 32 Nghi dinh nay khong thudc vén
hoat dong ctia Quy dau tu phat trién dia phuong va duoc hach toan, quan 1y tach
bach v&i von hoat dong cua Quy.

Diéu 39. Bio toan an toan von ciia Quy diu tw phat trién dia phwong

1. Quy dau tu phat trién dija phuong c6 trach nhiém bao toan va sir dung vbn
ding muc dich, ddm bao an toan von va tai san theo quy dinh tai Nghi dinh nay;
béo cao Uy ban nhan dan cép tinh vé bién dong vén chu so hiru ctia Quy.

2. Viée bao toan von duoc thuc hién bang cac bién phap sau dy:

a) Quan 1y, str dung von, tai san, phan phdi chénh léch thu chi, ché d6 quan Iy
tai chinh, ché d6 ké toan, kiém toan theo quy dinh tai Nghi dinh nay va huéng dan
cua B0 Tai chinh.

b) Trich 1ap du phong rui ro dbi voi hoat dong cho vay theo quy dinh tai Didu 30
Nghi dinh nay va trich 14p du phong khac theo quy dinh ddi voi doanh nghiép. Chi
phi trich 1ap du phong duoc hach toan vao chi phi hoat dong ctua Quy dau tu phat
trién dja phuong.

¢) Mua bao hiém tai san theo quy dinh cta phap luat.

d) Cac bién phap khac vé bao toan von theo quy dinh cua phap luat dbi véi

doanh nghiép do Nha nudc nim giir 100% vén diéu 1é.
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Picu 40. K¢ hoach hoat dong, ké hoach tai chinh hang nim

1. Can clr vao ké hoach hoat ddng 05 nim duoc Uy ban nhan dan cip tinh phé
duyét, Quy dau tu phét trién dia phuong xiy dung ké hoach hoat dong, ké hoach
tai chinh hang nim dé Hoi dong quan 1y Quy trinh Uy ban nhan dan cip tinh xem
x€ét, phé duyét. K& hoach tai chinh hang nam bao gém: ké hoach thu nhép, chi phi,
ké hoach mua sam tai san c¢d dinh.

2. Quy trinh phé duyét va ban hanh ké hoach hang niam nhu sau:

a) Trude ngay 31 thang 7 hang nam, Hoi dong quan 1y Quy bao cdo Uy ban
nhan dan cép tinh vé ké hoach hoat dong, ké hoach tai chinh nim tiép theo.

b) Trude ngay 30 thang 4 nim ké hoach, Uy ban nhan dan cép tinh xem xét,
phé duyét ké hoach hoat dong, ké hoach tai chinh nam dé Quy dau tu phat trién dia
phuong trién khai, thuc hién.

Diéu 41. Ché d¢ bao cdo ciia Quy diu tw phat trién dia phuong

1. Quy dau tu phat trién dia phuong 1ap va gui bao céo tai chinh, bao céo
hoat dong, cong bd thong tin theo quy dinh cta phap luat va huéng dan cua Bo
Tai chinh.

2. Quy dau tu phat trién dia phuong chiu trach nhiém vé tinh chinh xac, trung
thuc ctia cac bdo cdo nay.

Piéu 42. Giam sat va danh gia hiéu qua hoat dong ciia Quy dau tu phat
trién dia phwong

1. Uy ban nhén dan cip tinh co trach nhiém giam sat va danh gia toan dién
hiéu qua hoat dong ctia Quy dau tu phat trién dia phuong.

2. Hang nidm, Quy dau tu phat trién dia phuwong danh gia hiéu qua hoat dong
theo cac chi tiéu bao gdm:

a) Chi ti€u 1: Doanh thu va thu nhap khac.

b) Chi tiéu 2: Chénh léch thu - chi va ty suat chénh léch thu - chi trén vén chu

sO htru.



30 CONG BAO/S6 1209 + 1210/Ngay 30-12-2020

¢) Chi tiéu 3: Ty 1& ng xau trén tong du ng cho vay (bao gom tryc tiép cho
vay va hop von cho vay) va ty 1& cac khoan no phai thu khé doi trén téng sé von
dau tu.

d) Chi tiéu 4: Chap hanh phép luat vé dau tu, quan 1y va sir dung vén, nghia vu
v6i ngan sach nha nudc, quy dinh vé ché do bao cao tai chinh va bao cdo dé thuc
hi¢n gidm sat tai chinh.

3. Céac chi tiéu quy dinh tai khoan 2 Piéu nay dugc xac dinh va tinh toan trén
co 8¢ bao cdo tai chinh nim di dugc kiém todn va cac bao cdo dinh ky theo quy
dinh cta phap luat. Khi tinh toan céac chi tiéu quy dinh tai khoan 2 Diéu nay dugc
xem x¢€t, loai trir cac yéu td tac dong:

a) Do thién tai, hoa hoan, dich bénh, chién tranh va céc nguyén nhan bat kha
khang khac.

b) Do Nha nudc diéu chinh chinh sach hodc bién dong cua thi truong 1am anh
huoéng 16n dén doanh thu va tinh hinh hoat déng cta Quy.

¢) Do Quy thyc hién cac muc tiéu kinh té - x4 hoi theo quyét dinh cta cp co
tham quyén.

d) Nha nudc khoanh ng, gian ng, x6a ng cho cac ddi tuong vay; diéu chinh 1i
suit cho vay t6i thiéu ctia Quy.

4. Panh gia hiéu qua hoat dong ctia ngudi quan 1y ctia Quy dau tu phat trién
dia phuong theo céc tiéu chi sau:

a) Két qua vi¢c thyc hién muc tiéu, nhi¢ém vu dugc giao.

b) Két qua danh gia hiéu qua hoat dong ctia Quy dau tu phat trién dia phuong.

¢) Viéc chap hanh duong 16i, chil truong, chinh sach cta Pang va phap luat
ctia Nha nuéc; viéc thuc hién Diéu 18 to chirc va hoat dong va cac quy ché hoat
dong Quy dau tu phat trién dia phuong.

5. B6 Tai chinh huéng dan cach thirc giam sit va danh gia hiéu qua hoat dong
ctia Quy dau tu phat trién dia phuong, danh gia hiéu qua hoat dong ngudi quan ly

ctiia Quy dau tu phat trién dia phuong phu hop véi hoat dong ciia Quy.
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Chuong V
GIAI THE QUY PAU TU PHAT TRIEN PIA PHUONG

Diéu 43. Cac trudong hop giai thé Quy dau tw phat trién dia phwong

Quy dau tu phat trién dia phuong bi giai thé khi thuc mot trong cac truong
hop sau day:

1. Quy di thanh 1ap va hoat dong nhung sau thdi han 03 nim ké tir ngay Nghi
dinh nay c6 hiéu luc thi hanh von diéu 1& thuc c6 thap hon 300 ty dong.

2. Quy bi danh gia khong hoan thanh nhi€ém vu va co6 ty 1€ gid tr1 du ng cho
vay va dau tu (khong bao gébm cac khoan nhan uy thac cho vay) trén von chu s

hiru thip hon 20% trong 05 nim lién tiép.

3. Ty 1€ no Xau trén téng du ng cho vay cao hon 50% hoac ty 1€ cac khoan no
phai thu kho doi trén tong s6 von dau tu cao hon 80% va liy ké chénh léch thu -
chi am 16n hon hoac béng 75% s6 von diéu 1é thuc co cua Quy dau tu phat trién
dia phuong trong 05 nam lién tiép.

4. Céc truong hop Quy hoat dong khong hiéu qua hodc khong can thiét phai
duy tri Quy theo danh gia cua Uy ban nhan dan cép tinh.

Diéu 44. Hoi dong giai thé Quy diu tw phat trién dia phwong

1. Uy ban nhan dan cip tinh thanh 1ap Hoi dong giai thé dé tham muu cho Uy
ban nhan dan cép tinh vé phuong an va to chirc thuc hién giai thé Quy dau tu phat

trién dja phuong.
2. Thanh phan cua Hoi dong giai thé bao gom:
a) Lanh dao Uy ban nhén dan cép tinh.

b) Pai dién lanh dao cac S&: Tai chinh, Ké hoach va Pau tu, Noi vu va Lao

dong - Thuong binh va Xa hoi.
c¢) Pai dién lanh dao Chi nhanh Ngan hang Nha nudc Viét Nam tai dia phuong.
d) Hoi ddng quan 1y Quy, Ban Kiém soat Quy dau tu phat trién dia phuong.
d) Pai dién ciia cac co quan lién quan (néu can thiét) theo quyét dinh cua

dia phuong.
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Diéu 45. Quy trinh giii thé Quy diu tw phat trién dia phwong

1. Hoi ddng giai thé xay dung phuong an giai thé, bao cdo Uy ban nhan dan
cap tinh trinh Hoi dong nhan dan théng qua. Phuong 4n giai thé bao gém céc noi
dung sau:

a) Panh gia ctua td chirc kiém toan doc lap vé thue trang tai chinh va xac dinh
gia tri thue ctia von didu 18 ctia Quy dau tu phat trién dia phuong, trir trudng hop
Quy da co bao cao tai chinh duogc kiém toan doc 14p trong vong 06 thang trude thoi
diém quyét dinh giai thé Quy.

b) Phuong 4n thanh 1y tai san, xtr Iy ngudn von diéu 1é, cac khoan cho vay
va dau tu dang thuc hién va thanh toan cac khoan ng ciia Quy dau tu phat trién
dia phuong.

¢) Phuong an chuyén giao cac khoan nhéan ity thac cuia céc to chirc Uy thac.

d) Phuong an xtr Iy cac nghia vu phat sinh tir hop dong lao dong.

d) Piéu khoan chim dit toan bo quyén, loi ich cua Quy dau tu phat trién
dia phuong.

2. Sau khi phwong an giai thé duoc Hoi ddng nhan dan cip tinh théng qua, Uy
ban nhan dan cap tinh quyét dinh giai thé Quy dau tu phat trién dia phuong, dong
thoi bao cao BO Tai chinh va cong b viée gidi thé trén cac phuong tién thong tin
dai chung ¢ dia phuong va trung uvong.

3. Trong vong 10 ngdy 1am viéc ké tir ngdy quyét dinh giai thé c6 hiéu luc:

a) Quy dau tu phat trién dja phuong c6 trach nhiém thuc hién cic quy dinh tai
Diéu 46 Nghi dinh nay.

b) Hoi dong giai thé co trach nhiém thyc hién cic quy dinh tai Diéu 47 Nghi
dinh nay.

4. Hoi dong giai thé tu dong chdm dut hoat dong khi Quy dau tu phat trién dia
phuong da hoan tat cac thi tuc giai thé theo quy dinh tai Nghi dinh ndy va cac quy

dinh cua phap luat cé lién quan.
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5. Thoi gian giai thé Quy dau tu phat trién dia phuong khong qua 02 nam ké tir
ngay quyét dinh giai thé c6 hiéu luyc. Trudng hop can thiét theo yéu cau thyc tién
cia dia phuong, Uy ban nhan dan cip tinh quyét dinh gia han thoi gian giai thé
nhung t6i da khong qua 01 nam.

Picu 46. Trach nhiém cia Quy dau tu phat trién dia phwong sau khi c6
quyét dinh giai thé

1. Chdm dut ngay hoat dong huy dong von, cho vay, dau tu va cac hoat dong
c6 lién quan khi quyét dinh giai thé c¢6 hiéu luc.

2. Trong vong 10 ngay lam viéc ké tir khi quyét dinh giai thé c6 hiéu luc, Quy
dau tu phat trién dia phuong phai thyc hién:

a) Khoa so ké toan; kiém ké tai san; d6i chiéu cong ng phai thu, phai tra; 1ap
béo cdo tai chinh dén thoi diém quyét dinh giai thé c6 hiéu luc.

b) Lap danh sach cac khoan tién gui ciia Quy tai cac to chire tin dung; danh
sach no phai tra, bao gdm cac khoan von huy dong; danh sach khach hang cho vay
va sO no gdc, 131 phai thu (chia ra ng c6 kha nang thu hdi va no khong c6 kha ning
thu hé)i); danh sach céac dy an dau tu, cac khoan vdn gbp tai t6 chirc kinh té va sb
vbn phai thu hdi tir cac dy an nay; danh sach cac khoan uy thac va nhan ty thac.

c¢) Gui van ban dé nghi co quan thué xac nhan viéc thuc hién nghia vu thué cua
Quy (néu cd).

3. Trong thoi han 30 ngay lam viée ké tir khi quyét dinh giai thé ¢ hiéu luc,
Quy dau tu phat trién dia phuong phai ban giao cho Hoi dong giai thé:

a) Bao cdo tai chinh, s6 sach ké toan va cac tai liéu lién quan dén viéc giai thé
ciia Quy; danh sach cac khoan cho vay, dau tu, cac khoan iy thac va nhan uy thac
cua Quy.

b) Toan bo tai san thudc quyén s¢ hitu, quan 1y, st dung hop phap cua Quy
dau tu phat trién dia phuong (ké ca tai san chua thu hoi dugc).

Diéu 47. Trach nhiém ciia Hoi dong gidi thé sau khi c6 quyét dinh giai thé

1. Trong vong 05 ngay lam viéc ké tir ngay quyét dinh giai thé c6 hiéu luc, Hoi

ddng giai thé co trach nhiém:
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a) Thu hdi con dau cua Quy dau tu phat trién dja phuong dé phuc vu viéc
giai thé.

b) T6 chirc giai thé Quy dau tu phat trién dia phuong theo phuong an
duoc duyét.

¢) Trong thoi han 05 ngay lam viée ké tir ngay két thiic viée giai thé, Hoi dong
giai thé bao cdo Uy ban nhan déan cap tinh vé két qua giai thé.

2. Hoi dong giai thé duoc sir dung con ddu cua Quy dau tu phat trién dia
phuong dé phuc vu cong tac giai thé va yéu ciu cac co quan nha nudc co lién quan

ho tro viéc thu hoi tai san.

Chwong VI
TRACH NHIEM CUA CAC CO QUAN, TO CHUC CO LIEN QUAN

Diéu 48. Trach nhiém ciia Hoi ddng nhan dén cép tinh

1. Thong qua Dé an thanh 1ap Quy dau tu phat trién dia phuong.

2. Quyét dinh phuong thtc to chirc, diéu hanh ctia Quy dau tu phat trién
dia phuong.

3. Thong qua phuong an cép, bo sung von diéu 1é cho Quy dau tu phat trién dia
phuong tir ngudn ngan sach cép tinh.

4. Thong qua danh muc linh vyc dau tu, cho vay ctia Quy dau tu phét trién dia

phuong dam bao tuan thu quy dinh tai Diéu 15 Nghi dinh nay.

5. Thyc hién giam sat hoat dong cua Quy dau tu phat trién dia phuong theo
quy dinh cua Luat Ngan sach nha nuée va cac van ban huéng dan.

6. Thong qua phuong an co ciu lai, giai thé Quy dau tu phét trién dia phuong
trén co s& dé nghi ctia Uy ban nhéan dan cép tinh.

7. Thuc hién cac nhiém vu khéc theo quy dinh cua phap luat.
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Diéu 49. Trach nhiém ciia Uy ban nhéin dén cép tinh

1. Thuc hién chirc nang dai dién chu s¢ hitu nha nudc tai Quy dau tu phat
trién dia phuong theo quy dinh tai Nghi dinh nay va Piéu 1& t6 chirc, hoat
dong cua Quy.

2. Xay dung Dé an thanh lap Quy dau tu phat trién dia phuong trinh Hoi dong
nhan dan cép tinh théng qua theo quy dinh tai Nghi dinh nay.

3. Quyét dinh viéc thanh 1ap, co cdu lai va giai thé Quy dau tu phat trién dia
phuong theo quy dinh tai Nghi dinh nay va phap luét co6 lién quan.

4. Trinh Ho6i dong nhan dan cédp tinh théng qua phuong an cép, bd sung
von diéu 18 tr ngan sach nha nudc; bd tri ngudn dé cip, bd sung vén diéu 18
cho Quy dau tu phat trién dia phuong theo phuong an d3 dugc Hoi dong nhan
dan thong qua.

5. Phé duyét diéu 16 hoat dong ciia Quy dau tu phat trién dja phuong hodc phé
duyét diéu 18 sira doi, bo sung trén co s& dé nghi ctia Hoi dong quan 1y Quy.

6. Quyét dinh m6 hinh t6 chtrc ciia Quy dau tu phat trién dia phuong, sé luong
thanh vién Hoi dong quan 1y Quy.

7. Phé duyét to chirc bd may ctia Quy dau tu phét trién dia phuong trén co so
dé nghi cuia Hoi dong quan 1y Quy.

8. Ban hanh danh muc linh vuc dau tu, cho vay ctia Quy dau tu phat trién dia
phuong theo quy dinh tai Diéu 16 Nghi dinh nay sau khi dugc Hoi ddng nhan dan
cap tinh thong qua.

9. C6 y kién chip thuan dbi v6i quy ché xtr 1y rui ro ctia Quy dau tu phat trién
dia phuong theo quy dinh tai Piéu 30 Nghi dinh nay.

10. Quyét dinh mirc 13i sudt cho vay t6i thiéu ctia Quy dau tu phat trién dia
phuong trong timg thoi ky theo quy dinh tai Diéu 25 Nghi dinh nay.

11. Quyét dinh phé duyét dau tu, cho vay theo thim quyén quy dinh tai Nghi
dinh nay.
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12. Quan ly, kiém tra, giam sat toan dién tinh hinh hoat dong va tai chinh cua
Quy dau tu phat trién dija phuong.

13. Phé duyét ké hoach hoat dong 05 nam va ké hoach tai chinh hang nam cua
Quy dau tu phat trién dija phuong.

14. Phé duyét bao cdo tai chinh, phan phdi chénh 1éch thu chi, trich 1ap cac quy
hang ndm ctia Quy dau tu phat trién dia phuong.

15. Thyc hién cac nhi€ém vu khac theo quy dinh cta phép luat.

Piéu 50. Trach nhiém ciia Bd Tai chinh

1. Chu tri, phdi hop véi cac bo, nganh xay dung, trinh Chinh pht ban hanh co
ché chinh sach vé t6 chirc va hoat dong cua Quy dau tu phat trién dia phuong; phdi
hop vd1 Ngan hang Nha nuéc Viét Nam thuc hién quan 1y hoat dong cho vay cua
Quy dau tu phat trién dia phuong theo quy dinh tai Nghi dinh ndy trong pham vi
chtrc nang, nhi€ém vu duogc giao.

2. Kiém tra tinh hinh thuc hién quy dinh tai Nghi dinh nay cua cac Quy dau tu
phat trién dia phuong dé danh gia, hoan thién co ché chinh sach.

3. Ban hanh vin ban hudng dan thuc hién Nghi dinh nay vé co ché quan 1y tai
chinh, ché do ké toan, giam sat, danh gia hiéu qua hoat dong cua Quy va viéc thuc
hién chirc nang Quy dau tu phat trién dia phuong cua HFIC.

Piéu 51. Trach nhiém ciia Ngan hang Nha nuée Viét Nam

1. Phdi hop voi Bo Tai chinh dé thyc hién quan 1y hoat dong cho vay ctia Quy
dau tu phét trién dia phuong trong pham vi chirc ning, nhiém vu duoc giao.

2. Phéi hop v6i Bo Tai chinh x4y dung chinh sach, theo ddi, danh gia tinh hinh
thie hién cho vay ctia Quy dau tu phat trién dia phuong.

Piéu 52. Trach nhiém ciia B4 Lao déng - Thuwong binh va Xa hi

1. Thuc hién chirc ning quan 1y nha nuéc vé quan 1y lao dong, tién luong, thu
lao, tién thudng, xép hang va xép luong ddi vai Quy dau tu phat trién dija phuong.

2. Huéng din thuc hién quan 1y lao dong, tién lwong, thu lao, tién thudng, xép
hang va xép luong dbi v6i Quy dau tu phat trién dia phuong phu hop véi hoat
dong cua Quy dau tu phat trién dia phuong quy dinh tai Nghi dinh nay.
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Chuong VII
TO CHUC THUC HIEN

Diéu 53. Hi¢u lyc thi hanh

Nghi dinh ndy c6 hiéu luc thi hanh tir ngdy 05 thang 02 nam 2021 va thay thé
Nghi dinh sé 138/2007/ND-CP ngay 28 thang 8 nim 2007 vé to chirc va hoat dong
ciia Quy dau tu phat trién dia phuong va Nghi dinh s6 37/2013/ND-CP ngay 22
thang 4 nam 2013 stra ddi, bd sung mot s6 diéu cua Nghi dinh s6 138/2007/ND-CP
ngay 28 thang 8 nam 2007.

Diéu 54. Piéu khoan chuyén tiép

1. Cac dy 4n cho vay, dau tu da duoc ky két trude khi Nghi dinh nay c6 hiéu
luc thi hanh duoc tiép tuc thuc hién theo hop ddng d3 ky két theo gidi han cho vay,
dau tu quy dinh tai Nghi dinh s6 138/2007/NB-CP va Nghi dinh sd
37/2013/ND-CP cho dén hét thoi han hop ddng. Trudng hop sira doi, bd sung cac
hop ddng nay thi thyc hién theo quy dinh tai Nghi dinh nay.

2. Trong thoi han 06 thang ké tir khi Nghi dinh nay c6 hiéu luc thi hanh, Uy
ban nhan dan cép tinh ban hanh muc 13i suit cho vay tdi thiéu theo quy dinh tai
Piéu 25 Nghi dinh nay. Lai suat cho vay ctia Quy dau tu phét trién dia phuong tiép
tuc dugc thuc hién theo quy dinh tai Nghi dinh s6 138/2007/ND-CP va Nghi dinh
s6 37/2013/ND-CP cho dén khi Uy ban nhan dan cip tinh ban hanh muc 14i suét
cho vay téi thiéu theo quy dinh tai Nghi dinh nay.

Diéu 55. Té chirc thwe hién

1. D6i véi HFIC:

a) Hoat dong huy dong von ciia HFIC thuc hién theo quy dinh tai Piéu 36
Nghi dinh nay; riéng dbi v6i phat hanh trai phiéu va hinh thtc huy dong vn khéc
(gdm ca vay lai vén vay ODA, von vay wu dai nudc ngoai cua Chinh pht) thuc
hién theo quy dinh ctia phap luat d6i voi doanh nghiép. Tong mirc von huy dong
ciia HFIC 4p dung nhu d6i v6i Quy dau tu phat trién dja phuong quy dinh tai
khoan 3 Diéu 36 Nghi dinh nay.
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b) Hoat dong cho vay, dau tu, uy thac va nhan uy thac cua HFIC thuc hi¢n
theo quy dinh tai Nghi dinh nay va cic vin ban huéng dan.

c) Pdi vé6i cac hoat dong khac, HFIC thuc hién theo quy dinh cta phap luat
d6i voi doanh nghiép do Nha nudc nam giit 100% voén diéu 1& va phéap luét co
lién quan.

d) HFIC thuc hién ché d9 tai chinh, ké toan, kiém toan, béo cao, giam sat, danh
gia hiéu qua hoat dong theo quy dinh cta phap luat dbi v6i doanh nghiép do Nha
nude nam gitr 100% voén diéu 18 va quy dinh tai diém a, diém b, diém c khoan nay;
Bo Tai chinh hudng dan quy dinh tai diém nay.

2. Cac B9 trudng, Thu truong co quan ngang bo, Thu trudng co quan thude
Chinh phu, Chu tich Uy ban nhén dan cac tinh, thanh phd tryc thudc Trung wong
chiu trdch nhi€m thi hanh Nghi dinh nay./.

TM. (;HiNIj PHU
THU TUONG

Nguyén Xuén Phiic
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BO LAO PONG - THUONG BINH VA XA HOI

BO LAO PONG - THUONG  CONG HOA XA HQI CHU NGHIA VIET NAM

BINH VA XA HOI Poc lap - Tu do - Hanh phic
Sb: 06/2020/TT-BLDTBXH Ha Noi, ngay 20 thang 8 nam 2020
THONG TU

Ban hanh Danh muc cong viéc ¢6 yéu cau nghiém ngat
vé an toan, vé sinh lao dong

Can cir vao khoan 6 Diéu 14 Ludt An toan, vé sinh lao dong s6 84/2015/QH13
ngay 25 thang 6 nam 2015,

Can cit Nghi dinh sé6 14/2017/ND-CP ngay 17 thang 02 nam 2017 cia Chinh
phii Quy dinh chire nang, nhiém vu, quyén han va co cdu té chirc ciia B¢ Lao
dong - Thuwong binh va Xa hoi;

Theo dé nghi cua Cuc truong Cuc An toan lao dong;

Bo truong Bo Lao dong - Thuong binh va Xa hoi ban hanh Thong tw Ban hanh
Danh muc céng viéc ¢é yéu cau nghiém ngdt vé an toan, vé sinh lao dong.

Piéu 1. Danh muc céng viéc c6 yéu ciu nghiém ngit vé an toan, vé sinh
lao dong

1. Ban hanh kém theo Thong tu nay Danh muc cong viéc ¢6 yéu cau nghiém
ngat vé an toan, vé sinh lao dong.

2. Thong tu nay 4p dung dbi voi cac ddi tugng quy dinh tai Piéu 2 Luat An
toan, v¢ sinh lao dong, trir ddi tuong 1a ngudi lao dong Viét Nam di lam viéc tai
nudc ngoai theo hop dong.

Piéu 2. Hiéu lwc thi hanh

1. Thong tu nay c6 hiéu luc ké tir ngay 05 thang 10 nam 2020.

2. Thong tu sé 13/2016/TT-BLDTBXH ngay 16 thang 6 nam 2016 cta Bo

Lao dong - Thuong binh va Xa hoi Ban hanh Danh muyc coéng viéc c6 yéu cau
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nghiém ngit vé an toan, vé sinh lao dong hét hiéu luc ké tir ngay Thong tu nay
c6 hiéu luc.
3. Trong qua trinh thyc hién Thong tu néu c6 vudng mic dé nghi phan anh vé

Bo Lao dong - Thuong binh va X4 hoi dé nghién ciru, giai quyét./.

KT. BQO TRUONG
THU TRUONG

Lé Tan Diing
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BQ LAO PONG - THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
BINH VA XA HOI Poc 1ap - Tw do - Hanh phic

DANH MUC CONG VIEC CO YEU CAU NGHIEM NGAT VE AN TOAN,
VE SINH LAO PONG
(Ban hanh kém theo Thong tw sé 06/2020/TT-BLDTBXH ngay 20 thing 8 nam 2020
cua B¢ truong Bo Lao dong - Thuwong binh va Xa hoi)

1. Ché tao, lép rdp, van hanh, bdo dudng, stra chira, thao do, kiém tra, kiém
dinh k¥ thuat an toan lao dong, giam sat hoat dong may, thiét bi thuéc Danh muc
may, thiét bi, vat tu, chat co yéu cAu nghiém ngit vé an toan, vé sinh lao dong do
B6 Lao dong - Thuong binh va Xa hoi ban hanh.

2. Truc tiép san xuét, sir dung, bdo quan, van chuyén héa chat nguy hiém, doc
hai theo phan loai cta hé théng hai hoa toan cau vé phan loai va ghi nhan hoa chét.

3. Thur nghi€ém, san XUAt, st dung, bao quan, van chuyén cac loai thube nd va
phu kién no.

4. Van hanh, bao dudng, stra chira, thdo do, kiém tra, giam sat hoat dong cac
may, thiét bi gém: Bua may, tau hodc may hut bun, mady bom; may bom viia, tron
vita, mdy phun vita, may phun bé tong; may mai, cat, tao nham bé téng; may pha
dd da nang; may khoan cAm tay; tram tron bé tong, tram nghién, sang vat liéu xay
dung; may xuc, dao, ui, gat, san, lu, dam; van hanh xe tu d6 co tai trong trén 5 tan.

5. Truc tiép lép rdp, van hanh, stra chira, bdo dudng, v¢ sinh cac loai may
mai, cua, may phay, may bao, may ti¢n, udn, xé, cit, xé chat, dot, dap, duc, dap,
tao hinh, nap li¢u, ra liéu, nghién, xay, tron, can, ly tam, séy, sang, sang tuyén,
ép, xeo, chén tén, trang, cudn, boc vo, dong bao; cac loai kich thuy luc; may
danh bong, danh nham, bang chuyén, bang tai, sting ban nuéc, sung khi nén;
may in cong nghiép.

6. Truc tiép 1am khuon duc, luyén, ddc, tay rira, ma, 1am sach bé mat kim loai;
ché bién kim loai; cac cong viéc luyén quing, luyén cdc; lam cac cong viée & khu

vuc 10 quay san xuat xi mang, 10 nung hoac budng dot vat liéu chiu Itra, luyén dat



42 CONG BAO/S6 1209 + 1210/Ngay 30-12-2020

dén; van hanh, stra chita, kiém tra, giam sat, cép liéu, ra san phém, phé thai cac 1o
thiéu, 10 nung, 10 luyén.

7. Lam viéc trén cao cach mat béng lam viéc tor 2 mét trd 1€n, trén san cong
tac di dong, noi cheo leo nguy hiém.

8. Cong viéc trén song, trén bién, trén mat nudc, trén cac nha gian, lan, giam
thi 13n; ché tao, dong, van hanh, sira chita, bao dudng, kiém tra may, thiét bi trong
ham tau, phuong tién thuay.

9. Cong viée tiép xuc birc xa ion hoa, phong xa, hat nhan; van hanh may soi,
chiéu, chup c6 st dung btrc xa hat nhan, dién tir truong.

10. Cong viéce tiép xuc dién tir trudong tan sd cao ¢ dai tan sé tir 3KHz trd 1én.

11. Piéu tra quy hoach rimg; khao sat dja chat, dia hinh, thuc dia bién, dia vat
ly; khao sat, tham do, khai thac, ché bién khoang san, dau khi; ché tao, st dung,
van hanh, bao dudng, stra chira cac cong trinh, thiét bj trong linh vuc khai théac
khoang san, khai thac dau khi, cac san pham cua dau khi trén bién va trén dét lién.

12. Cac cong viéc xay dung gdom: Giam sat thi cong; khao sat xay dung; thi
cong, la"ip dat ddi véi cong trinh; stra chira, cai tao, di doi, tu bo, phuc hoi, pha do
cong trinh; bao hanh, bao tri cong trinh; van hanh, chay thu cong trinh.

13. Lam viéc trong khong gian han ché hogc c6 kha nang phat sinh cac khi doc
nhu ham, dudng ham, bé, giéng, dudng céng va cac cong trinh ngdm; van hanh,
bao dudng cac loai duong dng khi; cac cong viée 1am vé sinh cong nghiép, vé sinh
moi truong, vé sinh chué)ng trai, xur Iy nude thai, rac thai, thong tac céng.

14. Céac cong viéc van hanh, bdo tri, stra chira, thir nghiém, kiém dinh an toan
thiét bi dién, duong day dan dién, nha mdy dién; van hanh tram nap ac quy, sua
chita, bao dudng ic quy.

15. Cong viéc han, cat kim loai.

16. Truc tiép van hanh tau hoéa, tau dién; lai, stra chita, bao hanh xe 0 t6 cac loai.

17. Truc tiép san xuét, ché bién vt liéu xay dung, sanh, si, thuy tinh, nhya.

18. Curu hg, ctru nan chuyén nghiép.

19. Truc ti€p san xuat, ché bién da, 1ong vii; cong viéc nhudm; ché bién to tam.
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20. Truc tiép lam cong viéc chit, cua, xé go, khai thac, ché bién gd cong
nghiép; bdc xép thii cong thuong xuyén vat nang tir 30 kg trd 1én.

21. Truc tiép nau, ché bién thuc phém tal cac bép an tap thé tir 300 sudt &n mot
ngay tro lén.

22. Kham, chira bénh; cham s6c nguoi khuyét tat, nguoi bénh; giai phﬁu bénh,
giam dinh phap y, xét nghiém vi sinh vat; cac cong viéc trong linh vuc dugce pham.

23. Kiém nghiém, san xuat thudc thi y; gir giong bao tén gien, ching vi
sinh vat, ky sinh trung; di¢t khuan, khir trung moi truong; kiém dinh thuc phém,
khtr trung.

24. Truc tiép giét md dong vat, cham so6c, chan nuoi cac dong vat 1én trong co
s& san xuat kinh doanh; nu6i huan luyén cho nghiép vu, cac loai thua dir, ran, ca siu
va tiéu huy cac dong vat dich.

25. Truc tiép van hanh may bom xang, dau, khi hoa 1éng; stra chira bon, bé
xang, dau, giao, nhan, ban budn, ban 1¢ xang dau.
26. Truc ti€p ché bién mu cao su, nhya thong.

27. Truc ti€p van hanh san xuat, ché bién bia, ruou, nudc giai khat, thudc 14,
dau an, banh keo, sira.

28. Dién vién xi€c, xi€c thu; van dong vién chuyén nghi¢p, huan luyén vién thé
duc, thé thao chuyén nghiép.

29. Lam viéc v6i cac thiét bi man hinh may tinh bao gém: kiém soat khong
Iy, diéu hanh, diéu khién tir xa thong qua man hinh.
30. Truc tiép 1am hoa tang, dja tang.

31. Cac cong vig¢c dac thu trong linh vuc quan sy thudc danh muc nghé nang
nhoc, doc hai, nguy hiém va dic biét nang nhoc, doc hai, nguy hiém.
32. Truc tiép van hanh mdy c6 dong co trong ndng nghiép gém: may tudt, may

gat, may btra, may cat cd, may phun thudc bao vé thuc vat, may bom nudc./.

KT. BQO TRUONG
THU TRUONG

Lé Tén Diing



Ky b&i: C6ng Théng tin dién ti Chinh pha
Email: thongtinchinhphu@chinhphu.vn
Ca quan: Van phong Chinh pha

mm Thoi gian ky: 29.12.2020 14:35:05 +07:00
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VAN BAN PHAP LUAT KHAC

THU TUONG CHINH PHU

THU TUONG CHIiNH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

S6: 2117/Qb-TTg Ha Noi, ngay 16 thang 12 nam 2020

QUYET PINH
Ban hanh Danh muc cong nghé
wu tién nghién ctru, phat trién va wng dung dé chit dong tham gia

cudc Cach mang cong nghiép lan thir tw

THU TUONG CHINH PHU

Can cit Ludt Té chire Chinh phit ngay 19 thdng 6 nam 2015; Ludt sira déi, bo
sung mot sé diéu ciia Ludt To chire Chinh phii va Ludt Té chirc chinh quyén dia
phuwong ngay 22 thang 11 nam 2019,

Thiee hién Nghi quyét s6 50/NQ-CP ngay 17 thang 4 nam 2020 ciia Chinh phii
vé viéc ban hanh Chirong trinh hanh dong cia Chinh phii thwe hién Nghi quyét s6
52-NQ/TW ngay 27 thing 9 niam 2019 ciia B6 Chinh tri vé mét sé chi trieong,
chinh sach chi dong tham gia cuéc Cach mang céng nghiép lan thir tu;

Theo dé nghi cua B¢ truong Bo Khoa hoc va Cong nghé.

QUYET DPINH:

Piéu 1. Ban hanh Danh muc cong nghé wu tién nghién ciru, phat trién va tng
dung dé chu dong tham gia cudéc Cach mang cong nghiép lan thi tu:
1. Linh vue cong nghé so (Digital technologies)

a) Tri tu¢ nhan tao (Artificial intelligence).
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b) Internet van vat (Internet of Things).
c) Cong nghé phan tich dir li¢u 16n (Big data analytics).
d) Cong nghé chudi khéi (Blockchain).

d) Pién todn ddm may (Cloud computing), Pién toan luoi (Grid computing),

Dién toan bién (Edge computing).
e) Pién toan luong tir (Quantum computing).

g) Cong nghé mang thé hé sau (5G, 6G, NG-PON, SDN/NFV, SD-RAN, SD-
WAN, Network Slicing, LPWAN, 10-Link Wireless).

h) Thuyc tai 4o (Virtual reality), Thuc tai ting cuong (Augmented reality), Thuc
tai tron (Mixed reality).

i) Cong nghé an ninh mang thong minh, ty khic phuc va thich tng (Intelligent,
Remediating and Adaptive cybersecurity).

k) Ban sao s (Digital twin).

1) Cong nghé mé phong nha may san xuit (Plant simulation).
m) Nong nghi€¢p chinh xac (Precision agriculture).

2. Linh vuye vat ly (Physics)

a) Robot tuy hanh (Autonomous Robots), Robot cong tac (Collaborative
robotics-Cobot), phuong tién bay khong nguoi lai (UAV), phuong tién tu hanh
dudi nuoc (AUV).

b) In 3D tién tién (Advanced 3D Printing).
¢) Cong nghé ché tao vat liéu nano (Nanomaterials), thiét bi nano (Nanodevices).
d) Cong nghé ché tao vat liéu chuc nang (Functional materials).

d) Cong nghé thiét ké, ché tao vé tinh nho va siéu nho (Micro and nano

satellites).
e) Cong ngh¢ anh sang va quang tir (Photonics and Light technologies).
3. Linh vuwe cong nghé sinh hoc (Biotechnologies)
a) Sinh hoc tong hop (Synthetic biology).
b) Cong nghé than kinh (Neurotechnologies).
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¢) Té bao gdc (Stem cells).

d) Cong ngh¢ Enzyme (Enzyme technologies).

d) Tin sinh hoc (Bioinformatics).

e) Chip sinh hoc va cam bién sinh hoc (Biochips and Biosensors).

2) Y hoc tai tao va ki thuat tao mo (Regenerative medicine and tissue engineering).

h) Céng nghé giai trinh ty gen thé hé mdi (Next-generation sequencing
technologies).

4. Linh vwe nang lwgng va moi truomg (Energy and Environment)

a) Cong nghé ché tao pin nhién liéu (Fuel cells).

b) Cong nghé tong hop nhién liéu sinh hoc tién tién (Advanced Biofuels).

¢) Nang lugng Hydrogen (Hydrogen energy).

d) Quang dién (Photovoltaics).

d) Cong nghé luu trit ning luong tién tién (Advanced energy storage
technologies).

e) Cong nghé tién tién trong tham do, thu hdi dau va khi (Advanced oil and gas
exploration and recovery).

g) Thu thap va luu trir cac bon (Carbon capture and storage).

h) Nang luong vi mé (Power microgeneration).

i) Cong nghé tua bin gio tién tién (Advanced Wind turbine technologies).

k) Cong nghé nang lugng dia nhiét (Geothermal energy), nang luong dai
duong va nang luong song (Marine and Tidal power technologies).

1) Ludi dién thong minh (Smart grids).

Piéu 2. To chirc thue hién

1. Céac b9, co quan ngang bd, Uy ban nhan dan cac tinh, thanh phé truc thudc
Trung wong va céc t6 chirc lién quan cian cir Quyét dinh nay va cic quy dinh khac
ctiia phap luat lién quan dé dinh hudng, vu tién bd tri ngudn luc cho hoat dong

nghién ctru, phat trién va tng dung cong nghé.
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2. Trong trudng hop can thiét, Bo Khoa hoc va Cong nghé chu tri, phdi hop
vai cac by, co quan, td chirc, ca nhan lién quan dé xuit viéc stra ddi, bd sung Danh
muc cac cong nghé tai Piéu 1 Quyét dinh, bao cao Thu tudng Chinh phi.

Picu 3. Hiéu luc va trach nhiém thi hanh

1. Quyét dinh nay c6 hiéu luc thi hanh ké tir ngay ban hanh.

2. Bo truong, Thu trudng co quan ngang B, Thu trudng co quan thugc Chinh
pha, Chu tich Uy ban nhan dan céc tinh, thanh phé truc thudc Trung wong va cac

co quan, td chtrc, c4 nhan co lién quan chiu trach nhiém thi hanh Quyét dinh nay./.

KT. THU TUONG
PHO THU TUONG

Vi Duac Pam



Ky bdi: Céng Théng tin dién t& Chinh pha
Email: thongtinchinhphu@chinhphu.vn
Co quan: Van phong Chinh pht

g Tho gian ky: 29.12.2020 14:35:15 +07:00
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VAN BAN HQP NHAT - BO GIAO THONG VAN TAI

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

THONG TU
Hwéng din thue hién ché @6 ky luit lao dong diic thu
d6i véi nhan vién hang khong

Thong tu s6 46/2013/TT-BGTVT ngay 25 thang 11 nim 2013 cia B trudng
Bo Giao thong van tai hudng dan thuc hién ché d6 1y luat lao dong dic thu ddi véi
nhan vién hang khong, c6 hiéu luc ké tir ngay 01 thang 02 ndm 2014, duoc stra doi,
bd sung boi:

Thong tu s6 28/2020/TT-BGTVT ngay 02 thang 11 ndm 2020 cta Bo truong
Bo Giao théng van tai stra d6i, bo sung mot sd didu cia cac Thong tu quy dinh vé
ché d6 bao cao dinh ky trong linh vuc hang khong, cé hiéu luc ké tir ngay 15
thang 12 nam 2020.

Can cw Ludt Hang khong ddn dung Viét Nam ngay 29 thang 6 nam 2006,

Can cuwr Bo luat Lao dong ngay 18 thang 6 nam 2012,

Can cir Nghi dinh s6 107/2012/ND-CP ngay 20 thang 12 nam 2012 ciia Chinh
phii quy dinh chitc ndang, nhiém vu, quyén han va co cau té chire ciia B¢ Giao
thong vdn tai;

Theo dé nghi cua Vu truong Vu T 6 chirc can bé va Cuc truong Cuc Hang
khong Viét Nam,

Bo truong Bo Giao thong van tai ban hanh Thong tw huong dan thue hién ché

dé ky ludt lao déng dic thit doi véi nhan vién hang khéng'.

! Théong tu s 28/2020/TT-BGTVT sira dbi, bd sung mot sb didu cua cac Thong tu quy dinh
vé ché do bao cao dinh ky trong linh vuc hang khong, c6 hiéu luc ké tir ngay 15 thang 12 nim
2020 c6 can cur ban hanh nhu sau:

“Can cir Nghi dinh s6 12/2017/NP-CP ngay 10 thang 12 ndm 2017 ciia Chinh phii quy dinh
churc nang, nhiém vu, quyén han va co cdu t6 chirc cia Bé Giao thong van tai;
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Piéu 1. Pham vi diéu chinh

Thong tu nay hudng dan thuc hién ché d6 ky luat lao dong dic thu ddi véi
nhan vién hang khong.

Piéu 2. Poi twong ap dung

Thong tu nay ap dung dbi véi:

1. Céac chtrc danh nhan vién hang khong, bao gom:

a) Thanh vién t6 1ai;

b) Gi4o vién huan luyén bay;

¢) Tiép vién hang khong;

d) Nhén vién bao dudng, stra chita tau bay va thiét bi tau bay;

d) Nhan vién khong luu;

¢) Nhan vién thong bdo tin tirc hang khong;

g) Nhan vién thong tin, dan duong, giam sat hang khong;

h) Nhan vién khi tugng hang khong;

i) Nhan vién diéu do, khai thac bay;

k) Nhan vién thiét ké phuong thtrc bay hang khong dan dung;

1) Nhén vién tim kiém, ctru nan hang khong;

m) Nhan vién diéu khién, van hanh thiét bi hang khong, phuong tién hoat dong
tai khu vuc han ché cia cang hang khong, san bay;

n) Nhan vién an ninh hang khong;

0) Nhén vién khai thac mat dat phuc vu chuyén bay.

Can cir Nghi dinh s6 09/2019/ND-CP ngay 24 thdng 01 nam 2019 ciia Chinh phit quy dinh
vé ché dg bdo cdo ciia co quan hanh chinh nha nude;

Theo dé nghi ciia Chdanh Vin phong B va Cuc truéng Cuc Hang khéng Viét Nam;

Bé trucng Bo Giao théng vdn tdi ban hanh Théng tw sika doi, bo sung mét sé diéu cia cdc
Théng tw quy dinh vé ché dg bdo cdo dinh ky trong linh viee hang khong.”.
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2. Nguoi st dung lao dong, co quan, to chirc, ci nhan c6 lién quan dén viéc ap
dung ché d6 ky luat lao dong dic thu ddi véi cac chirc danh nhan vién hang khong
quy dinh tai khoan 1 Diéu nay.

Picu 3. Ché d6 ky luit lao dong diic thu

1. Tam dinh chi ngay cong viéc cua nhan vién hang khong dang dam nhi¢m
khi xdy ra hanh vi vi pham trong cac trudng hop quy dinh tai khoan 1 Piéu 5
Thong tu nay.

2. Khong st dung lam vi¢c tai cac vi tri chiic danh nhan vién hang khong ddi
v6i nhan vién hang khong vi pham quy dinh tai Diéu 6 Thong tu nay.

3. Ché do ky luat lao dong dac thu theo quy dinh tai khoan 1, khoan 2 Diéu
nay khoéng thay thé cac hinh thirc xtr 1y ky luat lao dong ddi véi nhan vién hang
khong theo quy dinh ctia B luat Lao dong.

Diéu 4. Thim quyén ap dung ché dj ky luit lao dong dic thu

Nguoi st dung hodc ngudi duoc ty quyén st dung nhan vién hang khong c6
quyén ap dung ché d6 ky luat lao dong dic thu di voi nhan vién hang khong khi
vi pham.

Pi¢u 5. Quy dinh vé tam dinh chi cong viéc d6i v6i nhan vién hang khong

1. Nhan vién hang khong bi tam dinh chi cong viéc dang ddm nhan trong cac
truong hop sau:

a) Vi pham cac quy dinh, ndi quy gay uy hiép an toan, an ninh hang khong;

b) Bi diéu tra, khoi té trong cac vu an hinh su;

¢) Tu y bé vi tri lam viéc;

d) Ubng ruou, bia trong gid lam viéc hodc c6 ndng dd con trong méau, hoi thd
trong khi thyc hi¢n nhi¢m vuy;

d) Trom cép, chiém doat trai phép tai san ctua t6 chire, ca nhén;

e) Loi dung vi tri lam viéc dé buén lau, van chuyén trai phép nguoi, tai san,

hang hoa;



CONG BAO/S6 1209 + 1210/Ngay 30-12-2020 51

g) Str dung hoic c6 két qua duong tinh ddi voi cac chit ma tay hodc chat kich
thich khong dugc phép sur dung khac theo quy dinh;

h) Panh bac, gay roi, lam mAt an ninh, trat tu tai noi 1am viéc.

2. Thoi gian tam dinh chi, ché d6 tién luong trong thoi gian tam dinh chi dugc
thuc hién theo quy dinh tai Bo luat Lao dong.

Piéu 6. Quy dinh vé sir dung nhéan vién hang khong vi pham ky luit lao
dong dac thu

Khong str dung 1am viéc tai vi tri nhan vién hang khong & bat ky doanh nghiép
nao hoat dong trong linh virc hang khong dan dung d6i véi cac trudong hop sau:

1. C6 y vi pham cac quy dinh, ndi quy truc tiép gy tai nan hang khong hoic
su ¢d hang khong nghiém trong.

2. Bi két 4n trong cac vu an hinh su.

3. Trom cép, chiém doat trai phép tai san cua t6 churc, ca nhan.

4. Loi dung vi tri lam viéc dé budn 1au, van chuyén trai phép nguoi, tai san,
hang hoa.

5. St dung hodc c¢6 két qua duong tinh d6i voi cac chat ma tiy hodc chét kich
thich khong dugc phép sir dung khac trong quy dinh.

Piéu 7. Trach nhiém ciia nguoi sir dung lao dong hoat dong trong linh vuc
hang khong dan dung

1. Can ctr quy dinh ctia Thong tu nay, nguoi st dung nhan vién hang khong
quy dinh cu thé cac hanh vi vi pham ky luat lao dong dic thu trong nodi quy lao
dong cua don vi.

2. Nguoi st dung nhan vién hang khong cé trach nhi€ém bao cao Cuc Hang
khong Viét Nam khi nhan vién hang khong c6 hanh vi vi pham quy dinh tai
khoan 1 Piéu 5 Théng tu ndy, dong thdi bao cdo cho Cang vu hang khong trong
truong hop hanh vi vi pham xay ra tai cang hang khong, san bay thudéc pham vi

quan ly cua Cang vu hang khong.
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3%. Nguoi st dung nhan vién hang khong co trach nhiém tong hop, bao cio
Cuc hang khong Viét Nam vé tinh hinh thue hién ché d6 ky luét lao dong dic thu
d6i voi nhan vién hang khong, chi tiét bao cao nhu sau:

a) Tén bao céo: Bao cdo tinh hinh thyc hién ché d6 ky luat lao dong dic thu
d6i voi nhan vién hang khong;

b) Noi dung bao cdo: Cac ndi dung lién quan dén tinh hinh thyuc hién ché d6 ky
luat lao dong dac thu ddi v&i nhéan vién hang khong bay theo quy dinh tai Phu luc I
ban hanh kém theo Thong tu nay;

¢) Phuong thtic gui, nhan bao cdo: Bdo cdo dugc thé hién dudi hinh thic van
ban gidy hodc van ban dién tir. Bao cdo duoc giri dén co quan nhén bao cdo bing
mdt trong cac phuong thic sau: guri truc tiép, qua dich vu buu chinh, fax, qua hé
thdng thu dién tr, hodc cac phuong thirc khac theo quy dinh ctia phap luit;

d) Tan xuét bao céo: Dinh ky 06 thang va hang nam;

d) Thoi han giri bao cdo: Pbi vdi bao cao dinh ky 06 thang dau nam trude
ngdy 20 thang 6 cua ky bao cdo. Dbi v6i bao céo dinh ky hang nim trudc ngay 20
thang 12 cta ky bdo cao. Bao cdo 06 thang cudi nam dugc thay thé bang bao
cao nam;

e) Thoi gian chdt sd liéu bao cao: Ddi véi bao cdo dinh ky 06 thang dau nim
dugc tinh tir ngay 15 thang 12 nam trudc ky bao cdo dén ngiy 14 thang 6 cua ky
béo céo. Pbi v6i bao cao dinh ky hang nam tinh tir ngay 15 thang 12 nam trude ky
béo cdo dén ngay 14 thang 12 ciia ky bao cio;

g) Mau dé cuong bao céo: Theo quy dinh tai Phu luc I ban hanh kém
Thong tu nay.

Piéu 8. Hiéu lwc thi hanh’

> Piém nay dwoc sira dbi, bd sung theo quy dinh tai khoan 1 Didu 2 Théng tu sb
28/2020/TT-BGTVT stra d6i, bo sung mot sb diéu cia cac Thong tu quy dinh vé ché d6 bao céo
dinh ky trong linh vuc hang khong, ¢ hiéu luc ké tir ngay 15 thang 12 nam 2020 .

3 Piéu 6 Thong tu s6 28/2020/TT-BGTVT sira ddi, bd sung mot sé didu cua cac Thong tu
quy dinh vé ché d6 bao céo dinh ky trong linh vuc hang khong, co hiéu Iyc ké tir ngay 15 thang 12
nam 2020, quy dinh nhu sau:

“Diéu 6. Diéu khodn thi hanh

Théng tw nay cé hiéu lwc thi hanh ké tir ngay 15 thang 12 nam 2020.”
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Thong tu ndy c6 hiéu lyc thi hanh ké tir ngay 01 thang 02 nim 2014.

Diéu 9. Diéu khoan thi hanh®

1. Cyc trudng Cuc Hang khong Viét Nam c6 trach nhiém kiém tra, giam sat
viéc t0 chirc thuc hién Thong tu nay.

2. Chanh Van phong B9, Chanh Thanh tra B, cac Vu trudng, Cuc truong Cuc
Hang khong Viét Nam, Thi trudng cic co quan, to chirc va cd nhan co lién quan

chiu trach nhiém thi hanh Thong tu nay./.

BOQ GIAO THONG VAN TAI XAC THUC VAN BAN HQP NHAT

S6: 19/VBHN-BGTVT
Ha Noi, ngay 14 thang 12 nam 2020
BOQ TRUONG

Nguyén Vin Thé

* Piéu 7 Thong tu sb 28/2020/TT-BGTVT sira ddi, bd sung mot sé didu cua cac Thong tu
quy dinh vé ché d6 bao céo dinh ky trong linh vuc hang khong, co hiéu Iyc ké tir ngay 15 thang 12
nam 2020, quy dinh nhu sau:

“Diéu 7. Té chirc thuwe hién

Chanh Van phong Bo, Chanh Thanh tra B9, cdac Vu truong, Cuc truong Cuc Hang khong
Viét Nam, Gidm déc Cang vu hang khéng, Thi truéng cdc co quan, don vi va cd nhdn cé lién
quan chiu trach nhiém thi hanh Thong tw nay.”
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PHULUCT
MAu @& cwong bao cio tinh hinh thuc hién ché do
ky luit lao dong dic thu déi véi nhan vién hang khong
(Ban hanh keém theo Thong tw s6 46/2013/TT-BGTVT ngay 25 thang 11 nam 2013
cua B¢ truong Bo Giao thong vdn tadi)

TEN PON VI CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
So:ceeeeee. Ll , ngay..... thang.... nam.....
BAO CAO

TINH HINH THU'C HIEN CHE PQ KY LUAT LAO PONG PAC THU
POI VOI NHAN VIEN HANG KHONG

Kinh gtri: Cuc Hang khong Viét Nam

I. NOi dung bao cao

1. Tinh hinh vi pham ky luét lao dong dac thu ctia nhan vién hang khong tai
don vi trong ky bao céo.

2. S6 luong, ty 1& so véi tong sd nhan vién hang khong, xu hudng ting, xu
huong giam trong ky bao céo va so véi ky bao cdo nam trudce.

- S6 nhan vién hang khong cé hanh vi vi pham.

- Hoan canh, tinh hudng khi nhan vién hang khong c6 hanh vi vi pham.

- Nguyén nhan vi pham.

3. Tinh chat, mac dd, hau qua cua hanh vi vi pham.

4. Bién phap, giai phap khic phuc hau qua, bai hoc kinh nghiém.

6. Két qua xu 1y ky luat lao dong dac thu d6i voi nhan vién hang khong co
hanh vi vi pham (hinh thac xu 1y, &p dung).

> Phu lyc nay duoc bo sung theo quy dinh tai khoan 2 Diéu 2 Théng tu s6 28/2020/TT-
BGTVT stra d6i, b6 sung mot sd diéu cua cac Thong tu quy dinh vé ché do bao cdo dinh ky
trong linh vuc hang khong, c¢6 hi¢u luc ké tir ngay 15 thang 12 nam 2020.
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6. Cac bién phap, giai phap dé ngin ngira, giam thiéu cac hanh vi vi pham
trong don vi (cong tac quan ly, giam sat, dao tao, huan luyén, tuyén truyén, van
dong nang cao y thirc trach nhi€ém hoac cac bién phap hanh chinh...)

7. Dé xuit, kién nghi.

I. Biéu méu b4o cao tong hop

1. Tinh hinh vi pham ky luat lao dong dac thu cua nhan vién hang khong tai
don vi trong ky bao céo.

STT Hanh vi vi pham S6 lugng Hinh thuc xur 1y 4p dung Ghi chu
Tam dinh chi Khong‘ St
R i dung lam
ngay cong viéc N
dang dam nhan viee tai vi
g 1 4 NVHK

2. Danh sach nhan vién hang khong vi pham ky luat lao dong dac thu

S6 o Chtic danh, don vi, vi | Hanh vi | Hinh thte xir | .
Ho va tén o . ) o Ghi chu
TT tri cong viéc vipham | 1y ap dung
CHUC VU CUA NGUOI KY
Noi nhan:

(Chit ky ctia nguoi ¢é tham quyén, dau/
‘ chiv ky s6 ciia co quan, don vi)
Luu: VT,... He va tén



Ky bdi: C8ng Thong tin dién ti Chinh phi
Email: thongtinchinhphu@chinhphu.vn
Co quan: Van phong Chinh ph

mm  Thai gian ky: 29.12.2020 14:35:29 +07:00
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PIEU UOC QUOC TE

BO NGOAI GIAD CONG HOA XA HQI CRU NGHIA VIET NAM
Pjec lip - Ty do - Hanh phic

Sé: 622020/ TB-LPQT
Ha Néi, ngay 0L thing 12 ndm 2020

THONG BAO
Va viée didu wic qubc té cb hidu lwe

Thye hién quy dinh tai Didu 56 cla Luat Pidu uée qude t& nam 2016, Bb
Ngoai giao tréin trong théng béo:

Higp dink gitta Cong hoa xd héi chi nghia Viét Nam va Cong hoa An Do vé
Chuyén giao ngisdi by két dn phat ti, ki tai Ha N&i ngay 01 thang 11 ndm 2013 ¢6é
hiéu le tir ngay 01 théng 12 nim 2020.

Bé Ngoai giao trén trong giri bin sao Hiép dinh thee quy dinh tgi Didu 59
cUa Ludt ndu trén./.

TL. BO TRUONG ]
KT. Vi TRUGNG VIJ LUAT PHAP
VA BIEU UGC QUOC TE
PHO VU TRUONG

Nguyén Vin Ngy
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S7

HIEP DJNH
GIUA
CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CONG HOA AN BQ
VE

CHUYEN GIAQ NGUOI B] KET AN PHAT TU
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HIEP B]NH
GIl'A
CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CONG HOA AN BO
VE CHUYEN GIAO NGU'UI B] KET AN PHAT TiJ

Cong hoa x3 hdt chit nghia Viét Nam vi Cng hoa An B}, sau ddy goi la
“cc Nude ky két";

V&1 mong mudn tao didy kign thuln lgi d& nhimg ngudi bj két 4n phat m
141 hoa nhip céng ddng & dit nudc cha ho; va

Nhén thitc fing 6 thé dat duge muc tiéu ndy théng qua vigc tzo co hdi
¢ho ngudi nude ngodi bi ket 4n phat th do pham i dwge thi hanh phin hinh
phat cdn lai & dit nwée cia minh;

P thoa thufin nhu sau:
PIEU 1
Giai thich tir ngir

Trong Hiép dinh nay:

a) “Ban 4n” 1a quyét dinh ho#ic lénh ciia Toa 4n tuyén hinh phat; [

b) “Nuée nhan™ 18 Nude ma nguti bi két 4n cb thé hodc da duge chuyén
giao dén dé thi hanh hinh phat hoic tiép tuc thi hanh hink phdt;

¢} “Hinh phat™ 13 bit ky sir trimg phat hoZc bién phép twée tv do ¢a théi han
todic chung thin do Toa &n tuyén nhim thire thi quyén i phén hinh sy;

d) “Nguén bj két 4n” 13 ngudi dang thi hanh hink phat ti theo ban 4n cita
Tod 4n hinh s bao gom céc Toa duge thanh 13p theo phép luat hign hanh cia
cic Nude kv két

&) “Nuée chuyén giao™ 1a Nurde di tayén hinh phat 451 viéi ngudi bi két an
c6 thé hotic &3 duge chuyén giao.

| _ I




CONG BAO/S6 1209 + 1210/Ngay 30-12-2020

59

PIEU 2
Céc nguyén téc chung

1. Phu hop v6i cdc quy dinh cia Higp dinh niy va phép ludt ciia mdi
Nirérc, cc Nuéde ki két 58 danh cho nhau su hop tic toan dign nhét trong Knh
vire chuyén giao ngudi b két dn phat ti.

3. Mot ngudi bi két 4n trén lnh thd cia mét Nudc ky ket cb the dugc
chuyn giao sang liinh thé Nudc ky két kia phi2 hop véi cic quy dinh cia Hiép
dinh nay & tiép tyc thi hinh hinh phat d3 tuyén dbi véi ngudi do. Pé thye hién
Didu niy, ngudi bi két én cb thé bdy 16 nguyén vong duge chuyén giao theo
Hiép dinh nay d8i véi Nude chuyén giac hodc Nuée nhin.

3. Ngudi bj két in 1a cong din cia mdt Nudc ky két hoge ngudi dai dién
hgp phip cla ho theo phip ludt ciia Nude ki két cé thé 82 nghi chuyén giao
biing viéc giti don dén bit k¥ Nirde ky két ndo va theo cich thirc duge quy dinh
bdi Chinh phii clis Nude ky két dé.

4. Vidc chuyén giao ngudi bj két an cé thé do Nuwdc chuyén giao hojic
Nude nhén yéu ciu.

DBIEU 3
Co quan trung vong
1. Vimye dich thuc thi Hidp dinh nay, mdi Nude ky két chl djnh mt Co
quan trung wong.
2. Cor quan trung vong thire hidn Hiép dinh niy ciia cdc Nude k¥ két 13:
- Péi visi Cohg hoa x& hi chi nghta Viét Nam: B4 Céng an;
- D&i voi Cing hoa An BS: Bd Noi v
3. Trong tnuimg hop mit trong cic Nude ky két thay &8i Co quan trung
wong cia minh, phai théng bée cho Nudc kia théng qua kénh ngoai giao.
PIEU 4
Didu kign chuyén giao

Theo Hiép dinth ndy, ngudi bj két &n cé thé dwge chuyén giao néu co da
chc didu kién sav:

a) Ngwi bj két an 14 cong dén ctia Nudc nhin;
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b) Ngudri bj két dn khéng bj ap dyng hinh phat ur hink;

¢) Bin 4n 13 ban én 43 ¢ higu lyc phép lude;

d) Khang con thii tuc t tyng hinh sy dang chs tién hanh 46i vai ngudi bi
két 4n tai Nude chuyén giao ma cin ngudi d6 cb mit;

¢} Ngudi bi két dn khéng bj két 4n v& mot i theo lut quén sy hojc vé
mét tHi quin siu;

f) Tinh tir théi diém nhén duge yéu chu chuyén giao, ngudi b két 4n vin
con phai chip hanh hinh phat ti it nhit 13 mot ndm holdic dang chép harh hinh
phat ti chung thén; trong trromg hop dic biét, cae Nude ky két cé thé dong ¥ vé
viéc chuyén giao ké ca khi thivi gian cén phéi chdp hank hinh phat cia ngudi bi
két 4n it hem mét nim;

g) Hanh déng hofic khéng hanh ddng ma ngudi d6 &3 bj két an tgi Nude
chuyén giae cling duge coi 1a tdi pham tai Nuwéc nhin hodc @ cdu thanh tdi
pham hinh sy néu nhir duge thyc hién trén 1nh thé cia Nude nhin;

b) Viéc chuyén giao giam giir ngudi bi két dn dén Nuréce ohin khéng drgc
xam hat téi chil quyén, an ninh holc lgi ich co ban khae ciia Nude chuyén giao;

i} Vige chuyén giao phai cd sit ddng ¥ coa ngudsi bi két an, hodc sy dong ¥
ciia ngudi dai dién hop phép ciia ngui &6 néu bat ky Nudre ky két nao théy cin
thiét khi xem xét cdc didu kidn vé 45 tudi, tinh trang thé chét hogc tinh thin cila
nguivi bj két an phil hop vai phép ludt cha cae Nude ky két; va

j) Nurde chuyén giao va Nude nhin déu déng ¥ viée chuyén giao.

PIEU 5
Thii tye chuyén giao

1. Cac Nude ky két s& théng bdo cho ngudi bj kit an vé quykn dugc
chuyén giso theo quy dinh cia Hiép dinh nay.

2. Néu ngudi b két én dé dat nguyén vong dugc chuyén giao theo Hiép
dinh nay dén Nudc chuyén giso, Nude chuyén giao s& cung cép céc thng tin va
tai Tidu sau diy cho Nude nhan trir khi Nuée nhdn hodc Nudc chuyén giao
khéng dbng ¥ vai viée chuyén glao:

2) Ho tén, quéc tich, ngly sinh, noi sinh cia ngudi bj két dn va dja chi coa
ngudi 6 tai Nudc nhdn, néu cé, cling véi mdt ban sao hé chifu hose bit k¥ gidy
tir thy thn nio khéc va déu van tay cia ngudi bi két &n, néu o6 thé;
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b) Ban m& t& tinh tiét sy kién 1am co s& cho viéc tuyén hinh phat;
¢) Bén chiit, thoi han v& ngay bit diu chip hanh hinh phat;

d} Mot bian sao chimyg thye ¢ia ban 4n va ban sao cac quy dinh phép lujt
¢6 1ién quan 15m ciin cir d& tuyén hinh phat 4i v&i ngardi bi két 4n;

&) Mt bén bio cdo vé tinh trang site khoe, quan hé x& hdi hodc bét ky
théng tin khac v& tiéu sir va tinh cich cia ngudi bi két én, dé lim co s& cho vige
gidi quyét don xin chuyén giao cia ngudi 46 hoc dé quyét dinh bién phap giam
gilr ngudi 4o,

f) Cac thong tin khic do Nudc nhin véu c;ﬁu a6 gitp cho viéc xem xét kha
niing chuyén giao ngudi bi két 4n va gilp thing béo hdu qua ciia viée chuyén
giao cho ngudi do6 theo Jut cla Nudc nhin;

(g) Vin ban dé nghj duge chuyén giao cla ngudi b két 4n hodc cia ngudi
dai dién hop phip ciia ngudi d6 phi hop v Judt cia Nudc chuyén giao;

{(h) M4t ban bédo cao v& thoi han 43 thi hinh bin 4n, bae gdm théng tin v&
vige giam gily trude khi x4&t xir, viée mién giam hodc bét ky théng tin khac lién
quan d&n viéc thi hanh ban 4n; va

{i) Mt ban tuyén bé cia Nude chuyén giao vé sy déng ¥ chuyén giao ciia
ngurdri bi két 4n,

3, Néu ngirdn bj két 4n dé dat nguyén vong duge chuyén giao vai Nude nhin,
Nurde nhin s& théng béo che Nude chuyén giao. Khi Nudke chuyén giac déng y vé
mt nguyén tic vai yéu ciu chuyén piao phai thing bdo ngay cho Nuéde nhin bing
vin ban vi cung cAp céc théng tin quy dinh tai khodn 2 Didu nay.

4, Pé thi hanh mét quyét dinh dugc dra ra trén co s& mot yéu chu theo
Hiép dinh ndy, Nuédc nhén s& cung cfp cac théng tin va thi liéu sau d4y cho
Nurdo chuyén giao trir khi Nudc nhén hodic Nude chuyén giao d% quyéi dinh s& |
khéng ddng v vai viée chuyén giao!

a) Mt ban tuyén bd hogc vin bin khing dinh réng ngudi bj két an la
gong din cua Nude nhén;

b) Mét ban sao phép luit hién hinh cia Nude nhin quy djnh ring hanh
déng hodc khdng hanh déng 1am cin ¢ 4 tuyén hinh phat tai Nude chuyén
giao cling ciu thinh 181 pham theo phap lugt cia Nirge nhén, holic o6 thé cdu
thanh t¢i pham néu thyrc hién trén lnh thd cta Nude nhin;

L= I —
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c) Mot théng béo vé vic 4p dung bit ky lujt hodc quy dinh lién quan dén
thési han va viéc thi hanh hinh phat tai Nudc nhén sau hi chuyén giso ngudi bj
két 4n, k& ca mdt thdng bao vé viéc dp dung khozn 2 Didu 9 Higp dinh ndy, néu
ooy,

d) Van bin xdc nhin cia Nubce nhén ddng ¥ viéc chuyén giao ngudi bj két
&n v ban cam két thi hinh phin hinh phat to cdn laj ciia ngudi bj két 4n phat th;
v

¢) Céic théng tin hofic t3i liéu khic ma Nuée chuyén giao xét thiy cin thié,

5. Nude chuyén giao s& théng béo biing van bin che ngudi bj két én vé moi
hogt ddng ciia Nurde chuyén giao hosic Nuve ahdn theo quy dinh tai Biéu ny,

PIEU 6
Yéu chu vh vide tri Wi

1. Yéu ciu chuyén giao s& duoc lép bing van ban theo mau dugc quy dinh
siin, néu 6, va do Co quan trung wong ciia Nude chuyén giao gi tre tiép hodc
thang qua kénh ngoai giao dén Co quan trung wong ciia Nuée nhin, Viée tra Joi
cling s& dugc tién hinh théng qua cach thirc tuong ty gifta cdc Co quan trung
rong.

2. Nuée nhan sé théng bdo ngay 1dp tize cho Nude chuyén giao vé viée cé
hay khéng déng § v6i yéu cdu chuyén giao.

HIEU?
S dbng ¥ va vige xdc nhin

. Nuédc chuyin glac phai dim bio ring ngirdi b kEt 4n phat til dong ¥
véi vige chuyén giso theo diém i Diéu 4 Hiép dinh ndy 14 tir nguyén va véi nhén
thirc ddy &3 v& hu qua phap 1 kém theo. Thi tuc dwa ra sy ddng ¥ vé viée
chuyén giao s& tan theo phap lust cita Naxde chuyén giao.

2. Ninde chuyén giao phai tac didu kién cho Nude nhin xac minh sy dong ¥
ciia ngudi bi két 4n 14 phit hop véi cae digu kidn néu tai khodn 1 Biéu ny.
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PIEU 8

Hiéu lye ciia vige chuyén giao d6i véi Nude nhin

1. Chc co quan cé thim quyén cia Nude nhén sé tiép tyc thi hanh hinh
phat bing quyét dinh ciia 1da én hodic quyét dinh hinh chinh theo quy dinh phip
lulit quéc gia va phit hop véi céc didu kidn dwge quy dinh & Piéu 9 ciia Hidp
dinh ndy.

2. Theo cac quy dinh tai Pridu 11 cia Higp dinh ndy, viéc thi hénh hinh
phat 5& dlmrc diéu chinh b phép lujt ciia Nude nhén va chi ¢é Mude do méi b
thim quyén thi hinh céc quyét dinh thich hap.

PIEU 9
Tiép tuc thi hanh hinh phat

1. Nudc nhin s& bj rang budc bii ban chit phap Iy va thii hen cla hinh
phat méa Nude chuyén giao d8 tuyén.

2. Néu ban chét hodic thai han cis hinh phat 46 khéng nrong thich véi
phép ludt cia Nudce nhin thi Nude nhin, voi sy dbng y trude clia Nude chuyén
gino, bing quyét djnh tda an hodc quyét dinh hanh chink, cé thé chuyén d5i hirth
phat d6 cho phi hop véi hinh phat mé phép hut cia quéc gia quy dinh 36 vai 10i
pham trong tw. Xét vé tinh chét va théi han cda hinh phat, hinh phat dwge
chuyén déi s&, trong chimg muc cd thé, trong img v6i hinh phat di duge twyén
theo ban 4n wiia Nude chuyén giao. Tuy nhién, hinh phat chuyén déi khbng dugc
nghiém khic hon hinh phat ma Nudc chuyén giao di tuyén vé ban chét hofic théi
han. Khi chuyén d3i hinh phat, co quan cé thim quyén cia Nuéc nhin khéng
duoc chuyén d6i hinh phat 11 thanh hinh phat tién.

PITU 10
Hign lye ciia vige thi hanh xong hinh phat d8i véi Nwde chuyén giao

Khi Nudc nhin théng béo cho Nude chuyén giao vé viéc hinh phat d2
duge thi hanh xong theo diém a khoan 1 Diéu 13 ciia Hiép dinh nay, théng bio
&6 s cb gia trj min trir hink phat 86 & Nudce chuyén giao,
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PIEU 11
Viéc xem xét Ii bdm d4n va dfc x4, dai 14 hodic gidm an
1. Chi Nirée chuyén giao méi 6. quyén xem xét lai béan dn.
2, Mt trong cac Nude ky két co thé quyét dinh dic x4, dai x4 hoc giam
in phti hop véi Hién phép holic céc luft khic ciia minh.
PIEY 12
Chéim &irt vige thi hanh 4n

I. Nude chuyén giao s& théng béo ngay cho Nude nhin v bit ky quyét
dinh dwoc dua ra trén 13nh thé cia qubc gia ma hiu qua 13 lam chdm dirt thi
hanh toén bd hay mgt phan hink phat.

2. Nue nhin s& chim dizt thi hanh toan b hofc mét phin hinh phat ngay
khi Nude chuyén giao thing bao vé quyét dinh hodc bién phap din dén viéc
chém dit thi hanh hink phat.

PIED 13
Théng tin vé viée thi hidnk hinh phat

1. Nusgie nhan s& théng béo cho Nude chuyén giao:
a) Khi hinth phat ¢4 thi hanh xong; kojc
b) Khi ngudri bi két 4n phat tit bé wdn khéi noi giam giit trude khi chip
hich xong hinh phat. Trong truéng hgp dé, Nude nhdn sé tién hénh bit gid
ngudi 46 dé tiép tuc thi hanh 4n phat 1) va truy cifrw tréch nhiém ngudi d6 vi
pham mot tdi theo quy dinh phap luit cha Nude nhin.
2. Nudc nhin s& cung cip mét ban bdo cao diic biét vé viéc thi hanh hinh
phat néu Nudc chuyén giao véu cdu,
PIEU 14
Qua cach
1. Néu mét Nude ky két thoa thusn chuydn giao ngudi bj két an phat th véi
Nurde thir ba, Nude ki két kia s&, phi hyp véi phap lut cda minh, hop tic tao diéu
kién thujr loi cho vidc quéd canh qua lanh thd cia minh nguini bj két 4n dige
chuyén giao theo thoa thuin db, trir khi Nuéde 46 tir chéi cho phép qua canh:
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a) Néu ngudri bj két 4n 14 ¢6ng dén cla nude minh;
b) Néu yéu céu qué canh cé thé vi pham chit quyén, an ninh, trit tr cdng
cong hay bét k¥ lgi ich co bin khic cia Nude ky két do.
2. Nutic ky két ob ¢ dinh qué canh phai théng bio trude cho Nude ky két
kia vé viéc qua canh da.
PIEU 15
Chi phi
Chi phi phét sinh trong viée thi hanh Hi¢p dinh nd3y do Nudc nhén chi tra
trir nhitg chi phi phét sinh hoin todn trong pham vi lanh thé ciia Nude chuyén

giao. Ty nhién, Nirdc nhén 6 thé thu lai mét phén ho¥ic todn bé chi phi chayén
giao it nguid bj két an hodc cac ngudn khéc,

PIEU 16
Ngén ngir

Yéu cin chuyén gizo va céc ti lidu lién quan duge lap bing tiéng Anh
hofic kém theo ban djch sang tiéng Anh.

PIEU 17
Pham vi 4p dyng

Hiép dinh ndy s& dp dung vdi vife thi hianh cic hinh phat 3 duwoc tuyén
trude hodc sau khi Higp dinh nay cd hiéu hrc.

PIEU 18
Gidi quyét bit ddng

1. Cac Co quan trung wong & cling nhau gidl quyét moi bét déng phét
sinh tir vigc giaj thich, ép dung hodc thuc thi Hiép djoh nay.

2. Trwdmg hop cée Co quan trung wvong khéng gidi quyét dugpe bit déng
thi c6 thé giai quyét théng qua kénh ngoai giao.

=
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PIEU 19
Bin giao ngiriri bj két én

{. Viéc ban giao nguis bj két én tiy Nude chuyén giao dén Nirde nhén s2
di#n ra tai dia diém va thii gian do cde Nudc thoa thudn. Nude nhén chjv trdch
nhi¢m vé viée di chuyén pham nhén tr Nude chuyén giao va ciing chiu trdch
nhiém d8i véi viée giam gilt ngudi bi két 4n 46 & ngodi lanh thé cia Nude
chuyén giao.

2. Viée ban giao ngun bi két dn phat ta phai duge lp thanh hai ban bing
tidng Anh. MBi Nudc ky két git mét ban.

i PIEU 20
Sira 48i, bd sung

Bét k¥ sita d6i, b sung dbi véi Hiép dinh ndy do céde Nude ky két thoa
thudin s& cd hiéu lre theo ciing cdch thite nhur chinh Hiép dinh nay.

PIEU 21
Ditu khoan cubi ciing

1. Hiép dinh niy phai duge phé chufin. M3i Nudc ky két sé théng béo
béng vin ban cho Nude kia vae thdi diém som nhit ¢6 thé, théng qua kénh
ngogi giao, vé viéc hoan it cic thy tuc phip ly cdn thiét d& Higp dich cé higu
lvc. Hiép dinh s& ¢6 hidu lyc vao ngdy diu tién cle thing thir hai ké tir ngdy
nhén duge v8n kién phé chudn sau cung.

2. Hiép dinh ridy cé higu lyc v6 théi han. Tuy nhién, Higp dinh nay cé thé
cham dirt higu luc khi mét Nude kv két théng bdo bing vin bin vé vise chim
dirt hidu lyc cho Nudge ky két kia. Vide chim dit hidu lye s& ©6 hidu lye sau séu
thang k& tir ngay nhin dugc thong bao do.

3. Khi Hiép djrh nay chim dirt hiéu lyc, Hiép dinh ndy viin tiép tuc dugc
ap dyng dé thi hinh hinh phat dbi véi nguéi bi két 4n phat 11 d3 duge chuyén
giao theo Hiép dinh nay trude ngay vide chim dir Hiép dinh ¢6 higu tye.

4. Hiép dinh nay khéng anh hirémg dén cic quyén hofic nghfa vy cia cic
Nuéc ky két theo cidc hiép dinh hodic théa thudn quéc t khie ma Nurde 46 12 mét
bén ky két.

__J
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B3 iam bling, cdc dai dién dudi ddy, dugc iy quyén ddy i boi Cong hoe
x4 héi chi nghia Viét Nam v Chng hda An g, 32 ky Hiép dinh ndy.

Lam tai New Dethi, ngdy @4 thang A4 nim 2013 thanh hai (02) ban gdc,
duge lap biing téng Vi, tiéng Hin-di va tifng Anh, cdc ban cd gia trj nhu nhau.
Trong trudmg hop ¢6 s khdc nhau trong viéc giat thich, bin tiéng Anh s& dugc
diing lam co sd.

THAY MAT THAY MAT
CONG HOA XA HQI CHU NGHIA CONG HOA
VIET NAM AN DPQ
TRAN PAL QUANG SUSHILKUMAR SHINDE
BO TRUGNG B CONG AN BQ TRUGNG B NQI VI
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AGREEMENT
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE REPUBLIC OF INDIA
ON

THE TRANSFER OF SENTENCED PERSONS
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AGREEMENT
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE REPUBLIC OF INDIA
ON THE TRANSFER OF SENTENCED PERSONS

The Socialist Republic of Viet Nam and the Republic of India, hereinafier
referred to as the “Contracting States”;

Desiring to facilitate the social rehabilitation of sentenced persens into
their own countries; and

Considering that this objective should be fulfilled by giving foreign
nationals, who have been convicted and sentenced as & result of their

commission of a criminal offence, the opportunity to serve their sentences in
their own society;

Have agreed as follows:
ARTICLE 1
Definitions
For the purpose of this Agreement:

{a} “judgment” means a decision or order of a court or tribunal imposing a
sentence;

{b} "Receiving Stale™ means a State to which the sentenced person may
be, or has been, trafsferred in order to serve his sentence or remainder thereof;

{c) “sentence” means any punishment or measure involving depri#aliﬂn of
liberty ordered by a court or tribunz] for a determinate period of time or for life
imprisonment in the exercise of its criminal jurisdiction;

(d) “sentenced person” means a person undergoing a sentence of
imprisonment undez a judgment passed by a ¢riminal court including the ¢courts
established under the law for the time being in force in the Contracting States;

(¢} “Transferring State” means the State in which the sentence was
imposed on the person who may be, or has been transferred,
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ARTICLE 2
General Principles

1. The Coniracting States shall afford each other the widest measure of
cooperation in respect of the transfer of sentenced persons in accordance with
the provisions of this Agreement and each State’s law,

2. A person sentenced in the territory of one Contracting State may be
transferved to the territory of the other Contracting State in accordance with the
provisions of this Agreement in order to serve the sentence imposed on him. To
that end, he/she may express to the Transferring State or the Receiving State
his/her willingness to be transferred under this Agreement.

3. Transfer may be requested by any sentenced person who is a national of
a Contracting State or by any other person who is entitled to act on his behalfin
accordance with the law of the Contracting State by making an application to
either Contracting State and in the manner prescribed by the Government of that
Contracting Siate.

4. The transfer of sentenced persons may be requested by either the
Transferring State or the Receiving State.

ARTICLE 3
Central Authorities
1, For the purposé¢ of implementing this Agreement, each Contracting

State shall designate a Centrzl Authority.

2. Central Auithorities in charge of the implementation of this Agreement
for the Contracting States are:

- For the Socialist Republic of Viet Nam: Ministry of Public Security:
~ For the Republic of India: Ministty of Home Affairs,

3. In case either Contracting State changes its Central Authority, it shall
notify the other State of the same through diplomatic channels.
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ARTICLE 4
Conditions for Transfer

A sentenced person may be transferred under this Agreement on the
following conditions:

{a) the person is 2 national of the Receiving State;
{b) the death penalty has not been imposed on the sentenced person;
{c) the judgment is final;

{d) no criminal proceedings are pending against the sentenced person in
the Transferring State in which his presence is required,

{e) the sentenced person has not been convicted for an offence under the
military law or military offence;

(D) at the time of receipt of the request for transfer, the sentenced person
still has ar least one year of the sentence to serve or is undergoing a sentence of
life imprisonment; in exceptional cases, the Contracting States may agree to a
transfer even if the sentenced person has less than one year;

(g) the acts or omissions for which that persorn was sentenced in the
Transferring State are those which are punishable as a crime in the Receiving
State, or would constitute a criminal offence if committed on its territory;

{h} the transfer of custody of the sentenced person to the Recelving State
shall not be prejudicial to the sovereignty, security or any other essential interest
of the Transferring State;

(i) consent tg the transfer is given by the sentenced person or, where in
view of hisher sge or physical or mental condition either Contracting State
considers it necessary, by any other person entitled to act on his behalf in
accordance with the law of the Contracting States; and

(j} the Transferring and Receiving States agree to the transfer.
ARTICLE 5

Procedures for Transfer

1. The Contracting States shall endeavour to inform sentenced persons of
the substance of this Agreement.
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2. If the sentenced person has expressed an interest to the Transferring
State in being transferred under this Agreement, the Transferring State shall
send the following information and documents to the Receiving State unjess
either the Receiving or the Transferring State has already decided that it will not
agree 1o the transfer:

(2} the name and nationality, date and place of birth of the sentenced
person and his address, if any, in the Receiving State zlong with a copy of his
passport or any other personal identification documents, and fingerprint of the
sentenced person, as possible;

(b) a statement of the facts upon which the sentence was based;
{¢) the nature, duration and dats of commencement of the sentence;

(d} a certified copy of the judgment and a copy of the relevant provisions
of the law under which the sentence has been passed against the sentenced
person;

(e) a medical, social or any other report regarding the antecedents and
character of the sentenced person, where it is relevant for the disposal of his
application or for deciding the nature of his/her confinement;

(f) any other information which the Receiving State may specify as
required, to enable it to consider the possibility of transfer and to enable it to
inform the sentenced person of the full consequences of transfer for himher
under its law;

{g) the request of the sentenced persen to be transferred or of a person entitled
to act on his behalf in accordance with the law of the Transferring State; and

(h) a statement indicating how much of the sentence has already been
served, inchuding information on any pre-trial detention, remission, or any other
factor relevant ta the enforcement of the sentence;

(i) a statement from the Transferring State agreeing to the transfer of the
sentenced person.

3. If a sentenced person expresses an inferest to the Receiving State to be
transferred, the Receiving State shail so inform the Transferring State, IF the
Transferring State is prepared, in principle, 1o approve the request for transfer,
the Transferring State shali promptly inform the Receiving State in writing, and
provide the information referred to in paragraph 2 of this Article,
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4, For the purpose of enabling a decision to be made on a request under I

this Agreement, the Receiving State shall send the following information and
documents to the Transferring State unfess either the Recsiving or the
Transferring State has afready decided that it will not agree to the transfer:

(a) a statement or document indicating that the sentenced person is a
nztional of the Receiving State;

{b} a copy of the relevant law of the Recelving State which provides that
the acts or omissions on account of which the sentence has been imposed in the
Transferring State constitute a crimminal offence according to the law of the
Recerving State, or would constitute a criminal offénce if committed on its
termitory,;

(c} a statement of the effsct of any law or regulation relating to the
duration and enforcement of the sentence in the Receiving State after the
sentenced person’s transfer including, if applicable, a statement of the effect of
paragraph 2 of Article 9 of this Agreement on his transfer;

(d) the willingness of the Receiving State to accept the transfer of the
sentenced person and an undertaking to administer the remaining pant of the
sentence of the sentenced person; and

(e} any other information or document which the Transferring State may
consider necessary.

5. The Transferring State shall inform the sentenced person in writing of
any action taken by the Transfetring State ar the Receiving State under
provisions of this Article.

ARTICLE &
Requests and Replies

1. Requests for transfer shall be made in writing in the prescribed pro-
forma, if any, and addressed by the Central Authority of the Transferring State
directly or through dipiomatic channels to the Central Authority of the
Receiving State, Replies shall be communicated through the same channels.

2. The Receiving State shall promptly inform the Transferring State of its
decision whether ot not to agree to the requested transfer.

| S— ]
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ARTICLE 7
Consent and its Verification

1. The Transferring State shall ensure that the person required to give
consent to the transfer in accordance with subparagraph (i) of Article 4 of this
Agreement, does so voluntarily and with full knowledge of the legal
censequences thereof. The procedure for giving such consent shall be governed
by the law of the Transferring State.

2. The Transferring State shall afford an opportunity to the Receiving
State to verify that the consent is given in accordance with the conditions set out
in paragraph 1 of this Article.

ARTICLE 8
Effect of Transfer for the Receiving State

1. The competent authorities of the Recejving State shall continue the
enforcement of the sentence through a court or administrative order, as may be
required under its national Jaw, under the conditions set out in Article 9 of this
Agreement.

2. Subject to the provisions of Article 11 of this Agreement, the
enforcement of the sentence shall be governed by the law of the Receiving State
and that State alone shall be competent to take all appropriate decisions,

ARTICLE 9
Confinued Enforcement of Sentence

1. The Receiving State shall be bound by the legal nature and duiration of
the sentence as determined by the Transferring State.

2. If the sentence is by its nawre or duration, or both, incompatibie with
the law of the Receiving State, that State may, with the prior consent of the
Transferring State, by court or administrative order, adapt the sentence to a
sentence prescribed by its own law for a similar offence. As to its nature and
duration, the adapted sentence shall, as far as possible, correspond with that
imposed by the judgment of the Transferring State, Tt shall, however, not
aggravate, by its nature or duration, the sentence imposed by the Transferring
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State. When adapting the sentence, the competemt authority of the Receiving ||
State may not convert an imprisonment punishment to a pecuniary sanction.

ARTICLE 10
Effect of Completion of Sentence for the Transferring State

When the Receiving State notifies the Transferring State under paragraph
1 (a} of Article 13 of this Agreement that the sentence has been completed, such
notification shall have the effect of discharging the sentence in the Transferring
State.

ARTICLE 11
Review of Judgment and Pardon, Amnesty or Commutation

1, The Transferring State alone shall decide on any application for review
of the judgment.

2. Either of the Contracting States may grant pardon, amnesty or
commutation of the sentence in accordance with its Constitution ar other laws.

ARTICLE 12

Termination of Enforcement of Sentence

1. The Transferring State shall promptly notify the Receiving State of any
decision taken in its territory which entails temvinating the enforcement of the
sentence or patt thereof,

2. The Receiving State shall termirate enforcement of the sentence or part
thereof as scon as it is informed by the Transferring State of any desision or
measure as a result of which the sentence ceases to be enforceabla. t'

ARTICLE 13
Information on Enforcement of Sentence

). The Receiving State shail notify the Transferring State:

{a) when the enforcement of the sentence has been completed: or

(b} if the sentenced person escapes from custody before enforcement of

the sentence has been completed, In such cases, the Receiving State shall take II
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tneasures to secure his/her arrest for the purposes of serving the remainder of his
sentenice and to render him'her liable for committing an offence under the
relevant law of the Receiving State.

2. The Receiving State shall fumish a special report concerning the
enforcement of the sentence, if so required by the Transferring State.
ARTICLE 14

Transit

1. If either Contracting State enters info arrangements for the transfer of
sentenced persons with any third State, the other Contracting State shall, in
accordance with its laws, cooperate in facilitating the transit through its territory
of the sentenced person(s) being transferred pursuant to such arrangements,
except that it may refuse to grant transit:

(a} if the sentenced person is one of its own nationals;

(b) if the request may infringe upon the sovereignty, safety, public order
or any other essential interest of the Contracting State.

2. The Contracting State intending to make such a transfer shall give
advance notice to the other Contracting State of such transit,

ARTICLE 15
Costs

Any vosts incurred in the application of this Agreement shatl be bome by
the Receiving Statg, except costs incurred exclusively in the territory of the
Transferring State. The Receiving State may, however, demand or seek to
recover all or part of the costs of transfer from the sentenced person or from
some other sources,

ARTICLE 16
Langunage

Requests and supporting documents shall be in English or shall be
accompanied by a translation into English,
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ARTICLE 17
Scope of Application

This Agreement shail be applicable to the enforcement of sentences
imposed before or after the entry into force of this Agreement.

ARTICLE 18
Settlement of Disputes

1. The Central Authorities shall erdeavor to mutually resolve any dispule
arising out of the interpretation, application or implementation of this
Apreement.

2. If the Central Authorities are unable to resobve the dispute mutually, it
shall be resolved through diplomatic channels.

ARTICLE 19
Handing Over of Sentenced Persons

1. The handing over of the transferred person by the Transferring State to
the Receiving State shall occur on a date and at a place to be agreed vpon
between the Transferring and Receiving States. The Receiving State shall be
responsible for the transport of the prisoner from the Transferring State and shall
also be responsibie for custody of the sertenced person outside the territory of
the Transferring State.

2. The handing over of the sentenced person shall be made in writing in
duplicate in Engtish language. Each Contracting State shall keep one copy.

ARTICLE 20
Amendmenis

Any amendments or modifications to this Agreement agreed to by the
Contracting States shall come into force in the ssme manner as the Agreement
itself,
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ARTICLE 21

Final Provisions

1. This Agreement shall be subject to ratification. Each Contracting State
shall notify the other as soon as possible, in writing, through diplomatic
channels, upon the completion of is legal procedures required for the entry into
force uf this Agreement. The Agreement shall come inte force on the first day of
the second month of the date of the last notification.

2. The Agreament shall remain in force for an indefinite period. It may,
however, be terminated by either of the Contracting States by giving a written
notice of tertnination to other Contracting State, The termination shall take
effect after six months of the date of such notice,

3. Notwithstanding any termination, this Agreement shall continue to
apply to the enforcement of sentences of prisoner who have been transferred
under this Agreement before the date on which such termination takes effect.

4. This Agreement shall not affect the rights ot obligations of the
Contracting States under intemational treaties or other agreements to which they
are g party.

In witness whereof, the undersigned, being duly authorized thereto by the
Socialist Republic of Viet Nam and the Republic of Indiz, have signed this

Agraement,

st

Done atfwfidhon this ... 4. day anﬁWZﬁ}ip two (02) originals,

each in the Viemamese, Hindi and English languages, all texts being equally
authentic, In ¢ase of differences in interpretation, the English text shall prevail.

FOR THE SOCIALIST FOR THE REPUBLIC
REPUBLIC OF VIET NAM OF INDIA

ik ‘6\*&%

TRAN DAL QUANG SUSs MAR SHINDE
MINISTER OF PUBLIC SECURITY UNION HOME MINISTER

L
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