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VAN BAN QUY PHAM PHAP LUAT
CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

S6: 146/2020/ND-CP Ha Noi, ngay 18 thang 12 nam 2020

NGHI PINH
Sira ddi, b6 sung Piéu 5 Nghi dinh s6 20/2011/NP-CP
ngay 23 thang 3 nim 2011 ciia Chinh phii quy dinh chi tiét va hwéng din
thi hanh Nghi quyét s6 55/2010/QH12 ngay 24 thang 11 nim 2010
ciia Quéc hoi vé mién, giam thué sir dung dat nong nghiép

Can cit Ludt To chitc Chinh phit ngay 19 thang 6 nam 2015; Ludt sira déi, bo
sung mot sé diéu cia Ludt To chire Chinh phii va Ludt Té chitc chinh quyén dia
phuong ngay 22 thang 11 nam 2019,

Can cir Ludt Thué sir dung dat néng nghiép ngay 10 thang 7 nam 1993;

Can cir Nghi quyét sé6 107/2020/QH14 ngay 10 thang 6 nam 2020 vé kéo dai
thoi han mién thué sir dung dat néng nghiép dwoc quy dinh tai Nghi quyét
s6 55/2010/QH12 ngay 24 thdng 11 nam 2010 ciia Quéc hdi vé mién, giam thué sir
dung dat néng nghiép da dwoc sita déi, bé sung mét sé diéu theo Nghi
quyét s6 28/2016/QH14 ngay 11 thang 11 niam 2016 ciia Quoc hoi;

Theo dé nghi cua B¢ truong Bo Tai chinh,

Chinh phii ban hanh Nghi dinh sika doi, b6 sung Piéu 5 Nghi dinh so 20/2011/ND-CP
ngay 23 thang 3 nam 2011 cia Chinh phii quy dinh chi tiét va hieéng dan thi hanh
Nghi quyét sé 55/2010/QHI12 ngay 24 thang 11 ndam 2010 vé mién, giam thué sir
dung ddt néng nghiép.
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Piéu 1. Sira doi, b6 sung Piéu 5 Nghi dinh sb 20/2011/NDP-CP ngay 23 thang 3
nim 2011 cia Chinh phi quy dinh chi tiét va huéng din thi hanh Nghi quyét
s6 55/2010/QH12 ngay 24 thang 11 nim 2010 vé mién, giam thué sir dung dat
nong nghiép nhu sau:

“Piéu 5. Hang dat tinh thué

Kéo dai thot han thyc hién hang dét tinh thué st dung dat nong nghi¢p dén hét
ngay 31 thang 12 nim 2025 trén co sé hang dit d3 duoc quy dinh va thuc hién
trong giai doan tir nam 2011 dén hét nam 2020.

Truong hop dia phuong duge Thi tudng Chinh phi phé duyét diéu chinh hang
dat tinh thué sir dung dat néng nghiép theo quy dinh thi thuc hién theo quy dinh do
dén hét ngay 31 thang 12 nim 2025”.

Diéu 2. Diéu khoan thi hanh

1. Nghi dinh nay c6 hi€u luc thi hanh tir ngay 01 thang 01 nam 2021.

2. Céac Bo truong, Thu truong co quan ngang B, Thu truéng co quan thude
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phé truc thuéc Trung wong va
céc to chure, ca nhan ¢6 lién quan chiu trach nhi€m thi hanh Nghi dinh nay./.

TM. quNH PHU
THU TUONG

Nguyén Xuin Phiic
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VAN BAN PHAP LUAT KHAC
VAN BAN HQP NHAT - BQ GIAO THONG VAN TAI

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

_THONG TU
Quy dinh veé bao tri cong trinh hang khong

Thong tu sd 48/2016/TT-BGTVT ngay 30 thang 12 nim 2016 ciua Bo
truong Bo Giao thong van tai quy dinh vé bao tri cong trinh hang khong, c6
hiéu luc ké tir ngay 01 thang 3 nam 2017, dugc stra ddi, bo sung bdi:

Thong tu s6 28/2020/TT-BGTVT ngay 29 thang 10 nim 2020 cia B trudng
Bo Giao thong van tai stra d6i, bd sung mot sé diéu cia cac Thong tu quy dinh
vé ché do bao cao dinh ky trong linh vuc hang khong, c6 hiéu luc ké tir ngay 15
thang 12 nam 2020.

Can cir Ludt hang khéng ddn dung Viét Nam sé 61/2006/0H11 ngay 29 thing 6
nam 2006 va Ludt sira doi, bé sung mét s6 diéu cia Ludt hang khéng dan dung
Viét Nam sé 61/2014/QH13 ngay 21 thang 11 ndm 2014

Can cir Ludt xdy dung s6 50/2014/QH13 ngay 18 thang 6 nam 2014;

Can cir Nghi dinh s6 46/2015/NP-CP ngay 12/5/2015 ciia Chinh phii vé qudn
Iy chat lwong va bao tri cong trinh xdy dung;

Can cit Nghi dinh sé 102/2015/ND-CP ngay 20/10/2015 ciia Chinh phii vé
quan 1y, khai thac cang hang khong, san bay;

Can cir Nghi dinh s6 107/2012/NP-CP ngay 20 thing 12 nam 2012 ciia Chinh
phii quy dinh chitc nang, nhiém vu, quyén han va co cdau té chire cia Bé Giao
thong vdn tai;

Theo dé nghi ciia Vu truéng Vu Két cau ha tang giao théng va Cuc trwéng Cuc
Hang khong Viét Nam;
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B6 trucng Bé Giao théng vin tai ban hanh quy dinh vé bdo tri cong trinh hang

khéng dan dung’.

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tu ndy quy dinh vé bao tri cong trinh hang khong trén lanh tho Viét Nam.

Diéu 2. Pdi twong ap dung

Thong tu nay ap dung dbi voi cac t chirc, ca nhan c6 lién quan téi viée quan 1y,
béo tri cong trinh hang khong trén lanh thd Viét Nam.

Piéu 3. Giai thich tir ngir

1. Cong trinh hang khong 1a cong trinh phuc vu cho hoat dong hang khong dan
dung theo quy dinh cua phap luat vé hang khong dan dung, bao gdbm:

a) Cong trinh thudc két cdu ha tang cang hang khéng, san bay theo quy dinh
tai khoan 2 Piéu 2 Nghi dinh s6 102/2015/ND-CP ngay 20 thang 10 nam 2015 cta
Chinh pht vé quan 1y, khai thac cang hang khong, san bay;

b) Céng trinh cung cip dich vu bao dam hoat dong bay nim ngoai ranh gidi
cang hang khong, san bay.

2. Cong trinh, bo phan cong trinh c6 biéu hién xudng cap vé chét lugng 1a cong
trinh d3 xuat hién cac hu hong hodc khong duy tri dii diéu kién khai thac theo tiéu
chuan, quy chuan k¥ thuét lién quan.

! Thong tu s6 28/2020/TT-BGTVT sira d6i, bd sung mot sé diéu cua cac Thong tu quy dinh
vé ché d6 bao cao dinh ky trong linh virc hang khong, c6 hiéu luc ké tir ngay 15 thang 12 ndm 2020 co
can ctir ban hanh nhu sau:

“Can cir Nghi dinh s6 12/2017/NP-CP ngay 10 thang 12 ndm 2017 ciia Chinh phii quy dinh
churc nang, nhiém vu, quyén han va co cdu t6 chirc cia Bé Giao thong van tai;

Can cir Nghi dinh s6 09/2019/ND-CP ngay 24 thang 01 nam 2019 ciia Chinh phii quy dinh
vé ché dé bdo cdo ciia co quan hanh chinh nha mede;

Theo dé nghi ciia Chanh Van phong Bé va Cuc truéng Cuc Hang khéng Viét Nam;

B truong Bé Giao théng van tai ban hanh Théng tie siva doi, bo sung mét sé diéu ciia cdc
Théng tw quy dinh vé ché dé bdo cdo dinh ky trong linh viee hang khéng.”



CONG BAO/SH 1207 + 1208/Ngay 29-12-2020 7

3. Cong trinh, bd phan cong trinh ¢6 diu hiéu nguy hiém, khong dam bao an
toan cho khai théac, sir dung 1a cong trinh, bd phan cong trinh xuét hién cac dau
hiéu bién dang dén gia tri gidi han an toan cho phép theo thiét ké, tiéu chuan, quy
chuan ky thuat ap dung.

Chwong 11
QUY PINH CHI TIET VE BAO TRi CONG TRINH HANG KHONG

Piéu 4. Yéu cau vé bio tri cong trinh hang khong

1. Bdo tri cong trinh hang khong phai dugc thyc hién theo ndi dung, quy trinh
bao tri, cac tiéu chuén, quy chuin ky thuat, dinh mtrc kinh té - ky thuat co lién
quan dén béo tri cong trinh hang khong.

2. Vigc bao tri cong trinh hang khong phai dugc thuc hién theo ké hoach bao
tri dugc 1ap trén co s& quy trinh bao tri dugc phé duyét va hi¢n trang cong trinh.

Piéu 5. Trach nhiém ciia cac to chirc, ca nhin trong cong tac bao tri cong
trinh hang khong

1. Trach nhiém bdo tri cong trinh hang khong

a) D6i voi cong trinh hang khong thudc sé hiru nha nudc, nguodi dugc Nha
nudc cho thué, giao quan 1y, khai thac, sit dung cong trinh c¢é trach nhiém béo tri
cong trinh;

b) D6i véi cong trinh hang khong dau tu theo hinh thire ddi tac cong tu thi nha
dau tu, doanh nghiép du 4n chiu trach nhiém bao tri cong trinh trong thoi gian sir
dung theo hop dong du an; hét thoi gian sir dung, ngudi duoc giao tiép nhan quan
ly, str dung cong trinh hang khong tir nha dau tu, doanh nghiép du an cé trach
nhiém tiép tuc bdo tri cong trinh;

¢) Béi véi cong trinh hang khong khac khéng quy dinh tai diém a va diém b
khoan 1 Piéu nay, chu s& hitu hodc ngudi quan 1y, st dung cong trinh co trach
nhiém bao tri cong trinh.

2. Chu s& hitu khi cho t6 chic, ca nhan thué hoic giao quan 1y, st dung cong
trinh hang khong phai c6 ndi dung thoa thuin vé trach nhiém bao tri céng trinh
hang khong trong hop dong cho thué, giao quan 1y, khai thac, sir dung.
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3. Chu s¢ hiru hoac ngudi quan ly, str dung cong trinh c6 trach nhi€ém bao dam
ngudn kinh phi thuc hién bao tri cong trinh hang khong.

Piéu 6. Yéu ciu va danh muc cong trinh, by phin cong trinh bat budc
quan tric

1. Danh muc cdng trinh, bo phan cong trinh bét budc quan tric bao gdm:

a) Puong cét ha canh;

b) Puong lan;

¢) San d6 tau bay;

d) Co s6 cung cap dich vu bao dam hoat dong bay.

2. Pbi voi cac cong trinh hang khong quy dinh tai khoan 1 Diéu nay, trong
qua trinh thiét ké, nha thau thiét ké xay dung cong trinh phai quy dinh cic hang
muc, vi tri bat budc quan tric, thoi gian quan tric, chu ky quan trac va trinh cap
c6 tham quyén phé duyét cung thiét ké du an.

Trudng hop hd so thiét ké cua cong trinh hang khong bt budc quan tric bi
mat hodc khong quy dinh vé& quan trac thi ngudi ¢ trach nhiém bao tri cong
trinh phai t6 chic thuc hién viéc xac dinh cac hang muc, vi tri bat budc quan
tric, thoi gian quan tric va to chirc thuc hién viéc quan tric cong trinh theo
quy dinh.

3. Cac cong trinh, by phan cong trinh bat bude quan tric khi c6 biéu hiéu
xubng cp vé chét lugng thi phai to chirc thuc hién viée quan tric trude thoi han
theo quy dinh.

4. Yé&u cau chung do61 vdi cong tac quan trac cong trinh

a) Phuong an quan tric do nha thau quan tric l4p va phai dugc ngudi co trach
nhiém bao tri cong trinh phé duyét. Phuong an quan tric phai quy dinh vé phuong
phap do, cac thiét bi do, so dd bd tri va ciu tao cac ddu mdc quan tric, phuong an
t6 chirc thuc hién nham dam bao an toan cho hoat dong khai thac, phuong phap xur
1y s6 liéu do va cac noi dung can thiét khéc;

b) Cac quy dinh vé quan tric bao gdm: cac vi tri quan tric; thong s6 quan tric
va gia tri giéi han cua cac thong sb nay (bién dang, nghiéng, ltn, nit, vong); thoi

gian quan trac; sO lugng chu ky do va cac ndi dung can thiét khac;
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¢) Nha thau quan tric phai 1ap va bao cdo nguoi co trach nhiém bao tri cong
trinh vé két qua quan trac, trong d6 céac sd liéu quan trac phai dugc danh gia, so
sanh v6i gia tri gidi han do nha thau thiét ké xay dung cong trinh quy dinh, cac tiéu
chuan, quy chuin ky thuat ap dung. Truong hop sb liéu quan tric dat dén gia tri
gidi han hodc c6 dau hiéu bat thuong khac thi nguoi ¢ trach nhiém bao tri cong
trinh hang khong phai to chirc danh gia an toan cong trinh, an toan khai thac, st
dung va cé bién phap xtr 1y kip tho.

Piéu 7. Xir Iy cong trinh hang khong dang khai thac nhung chwa xac dinh
thoi han sir dung cong trinh

1. Chu s6 hitu hodc nguoi quan 1y, sit dung cong trinh hang khong phai to
chirc thuc hién viéc xac dinh thoi han st dung cong trinh theo tudi tho thiét ké
dbi voi cong trinh hang khong dang khai thac, sir dung nhung chua xac dinh
tudi tho thiét ké.

2. Truong hop hd so thiét ké cua cong trinh hang khong bi mat hodc khong
quy dinh thoi gian st dung cia cong trinh hang khong thi chu s¢ hitu hodc nguoi
quan 1y, stt dung cong trinh hang khong phai to chtrc thuc hién viéc xac dinh thoi
gian st dung cong trinh theo tiéu chuan, quy chuan k¥ thuat ap dung dbi véi cong
trinh hoac can ctr theo thoi gian stir dung da dugc xéc dinh cua cong trinh tuong tu
cung loai va ciing cap.

3. Sau khi hoan thanh viéc xac dinh thoi han sir dung cong trinh hang khong,
nguoi quan 1y, st dung cong trinh hang khong bao cao Cuc Hang khong Viét Nam
bd sung thoi han st dung cong trinh hang khong trong hd so cap phép dua cong
trinh vao khai thac theo quy dinh ctia phap luat vé hang khong dan dung.

Diéu 8. Xir 1y cong trinh hang khong hét thoi han sit dung c6 nhu ciu siv
dung tiép

1. Viée xtr 1y cong trinh hang khong hét thoi han st dung c6 nhu cau sir dung
tiép dugc thyc hién theo quy dinh tai Diéu 45 Nghi dinh sb 46/2015/ND-CP ngay 12
thang 5 ndm 2015 cta Chinh pha quy dinh vé quan 1y chat lugng va bao tri cong
trinh x4y dung.

2. Khi nhan dugc bao cdo két qua kiém tra, kiém dinh, danh gia chat luong
cong trinh, két qua sira chita cong trinh (néu cd), Bo Giao thong van tai giao Cuc
Hang khong xem xét, danh gia, dé xuét viéc kéo dai thoi han sir dung cong trinh.



10 CONG BAO/SH 1207 + 1208/Ngay 29-12-2020

Truong hop duoc BO Giao thong van tai chép thuan, Cuc Hang khong Vi¢t Nam
thuc hién quy trinh cip phép dua cong trinh vao khai thac theo quy dinh cta phép
luat vé hang khong dan dung

Piéu 9. Xir Iy d6i véi cong trinh hang khong ¢é dau hiéu nguy hiém, khong
dam bdo an toan cho khai thac, sir dung

1. Khi phat hién cong trinh, bo phan cong trinh hang khong c6 biéu hién xudng
cép vé chét lugng hoac khong dam bao an toan cho vi¢c khai thac, st dung, nguoi
quan ly, st dung cong trinh hang khong cé trach nhiém:

a) Kiém tra, kiém dinh, d4nh gia chét lugng hién trang cong trinh;

b) Quyét dinh thyc hién céc bién phap an toan, bao gém: han ché st dung cong
trinh, di chuyén nguoi va tai san, tién hanh ngay viéc stra chira dot xuét hodc 1ap ké
hoach stra chita cong trinh va thuc hién quy trinh dé& nghi ngimg khai thac cong
trinh, by phan cong trinh hang khong theo quy dinh.

2. Cuc Hang khong Viét Nam c6 trach nhiém:

a) T6 chirc kiém tra, danh gia mirc d6 nguy hiém, yéu ciu ngudi quan ly, sir
dung cong trinh hang khong thuc hién viéc stra chira, tam ngung hodac ngung khai
thac cong trinh theo quy dinh va bao cdo Bo Giao thong van tai;

b) Quyét dinh viéc tam ngimg hoic ngimg khai thac cong trinh theo quy dinh.

3. T6 chirc, c4 nhan khi phat hién sy ¢d, cong trinh, bd phan cong trinh hang
khong c6 dau hiéu khong dam bao an toan khai thac, str dung phai thong bao cho
co quan nha nudc, ngudi cd trach nhiém bao tri cong trinh hang khong dé kip thoi
xu ly.

Piéu 10. Kiém tra, bao cdo viéc thwe hién bao tri cong trinh hang khong

1. Nguoi quan ly, st dung cong trinh hang khong co6 trach nhiém béao cao Cuc
Hang khong Viét Nam ké hoach bao tri, tinh hinh thuc hién ké hoach bao tri cong
trinh hang khong bao gém cac ndi dung theo mau s6 01, miu sb 02 cua Phy luc
ban hanh kém theo Thong tu nay.

2%, Cuc Hang khong Viét Nam c¢6 trach nhiém xay dung va thuc hién ké hoach
kiém tra dinh ky hang nam, kiém tra dot xuat vé cong tac bao tri cong trinh hang

2 Piém nay duoc sira dbi, bd sung theo quy dinh tai khoan 1 Diéu 3 Thong tu sb 28/2020/TT-BGTVT
stra d6i, bo sung mot sd diéu cua cac Thong tu quy dinh vé& ché d6 bao cdo dinh ky trong linh
vue hang khong, c6 hiéu luc ké tir ngay 15 thang 12 nam 2020.
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khong; téng hop, bao cdo B Giao thong van tai hang ndm hodc bao céo dot XUt
khi Bo Giao thong van tai yéu cau, chi tiét bao cao nhu sau:

a) Tén bdo cao: Bdo cao tinh hinh thuc hién cong tdc bao tri cong trinh
hang khong;

b) Noi dung bao céo: Cac ndi dung lién quan dén tinh hinh thuc hién cong tac
bao tri cong trinh hang khong theo quy dinh tai Mau s 3 cua Phu luc ban hanh
kém theo Thong tu nay;

¢) Phuong thirc gui, nhan bao cédo: Bdo cdo dugc thé hién dudi hinh thirc van
ban gidy hodc van ban dién tir. Bio cao duoc guri dén co quan nhan bao céo bang
mot trong cac phuong thic sau: gui truc tiép, qua dich vu buu chinh, fax, qua h¢
thong thu dién tir, hodc cac phuong thic khac theo quy dinh ciia phép luat;

d) Tan suat bao co: Pinh ky hang nam;

d) Thot han gtri bao céo: Trude ngay 20 thang 12 hang nam;

e) Thoi gian chét sb lidu bao cao: Tir ngay 15 thang 12 ctia ndm trude ky bao
c4o dén ngay 14 thang 12 caa ky béo cdo;

g) Mau d& cuong bao céo: Theo quy dinh tai Mau s 3 ctua Phy luc ban hanh

kém theo Thong tu nay.
3. Noi dung kiém tra viéc thuc hién bao tri cong trinh hang khong bao gom:
a) Viéc lap va phé duyét quy trinh bao tri cong trinh hang khong;

b) Viéc tuan thi quy dinh bdo tri cong trinh ctia chu s¢ hitu hodc nguodi quan
1y, st dung cong trinh hang khong;

¢) Viéc bdo céo thyc hién bdo tri cong trinh cua chu s¢ hiru hoac nguodi quan
1y, str dung cong trinh hang khong;

d) Viéc thuc hién cac quy dinh tai cac Piéu 7, 8, 9 cua Thong tu nay trong
truong hop cong trinh bit budc phai quan tric, cong trinh hét thoi han st dung co
nhu cau sir dung tiép, xtr Iy ddi v6i cong trinh hozc bd phan cong trinh hang khong
khong ddm bao an toan cho vi¢c khai thac, st dung;

d) Céc ndi dung khac lién quan dén thuc hién ké hoach bao tri céng trinh hang

khong theo quy dinh ctia phép luat.
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Piéu 11. Quan Iy thanh toan, quyét toan chi phi bio tri cong trinh hang khong

Viéc xac dinh chi phi bao tri cong trinh hang khong, chi phi quan ly, sir dung,
thanh toan, quyét toan kinh phi bao tri cong trinh hang khong thuc hién theo quy
dinh tai Nghi dinh sé 46/2015/ND-CP ngay 12 thang 5 nim 2015 cta Chinh phu
quy dinh vé quan Iy chat lugng va bao tri cong trinh xay dyng.

Chuwong 111
PIEU KHOAN THI HANH®

Piéu 12. Hiéu lwc thi hanh

1. Thong tu ndy c6 hiéu luc ké tir ngay 01 thang 3 nim 2017 va thay thé Thong
tu s6 22/2013/TT-BGTVT ngay 23 thang 8 nam 2013 cia Bo truong B Giao
thong vén tai vé bao tri cong trinh hang khong.

2. Trudng hop cac van ban dugc dan chiéu trong Thong tu ndy duoc sira doi,
bd sung thi 4p dung theo quy dinh cua cac vin ban do.

3. Chanh Van phong Bg, Chanh Thanh tra B9, cac Vu trudng, Cuc truong Cuc
Hang khong Viét Nam, Thu trudng cic co quan, to chirc va ca nhan co lién quan
chiu trach nhiém thi hanh Thong tu nay./.

BOQ GIAO THONG VAN TAI XAC THUC VAN BAN HQP NHAT

S6: 18/VBHN-BGTVT
© Ha Néi, ngay 14 théng 12 nam 2020

BO TRUONG

Nguyén Vin Thé

3 Pidu 6 va Diéu 7 Théng tu s6 28/2020/TT-BGTVT sira d6i, bd sung mot sb diéu cua céc
Thong tu quy dinh vé ché d¢ bdo cdo dinh ky trong linh vuc hang khong, c6 hi¢u luc ké tur
ngay 15 thang 12 ndm 2020, quy dinh nhu sau:

“Diéu 6. Diéu khodn thi hanh

Théng twe nay cé hiéu luc thi hanh ké tir ngay 15 thang 12 nam 2020.

Diéu 7. Té chirc thwe hi¢n

Chéanh Van phong B9, Chanh Thanh tra B9, cac Vu truong, Cuc truéong Cuc Hang khong
Vi¢t Nam, Gidm doc Cang vu hang khong, Tha truong cac co quan, don vi va ca nhan cé lién
quan chiu trach nhiém thi hanh Thong tu nay.”
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PHU LUC
DANH MUC MOT SO MAU TONG HQP, BAO CAO
CONG TAC BAO TRi CONG TRINH HANG KHONG
(Ban hanh kém theo Théng ti s6 48/2016/TT-BGTVT ngay 30 thang 12 nam 2016
cua B¢ truong Bo Giao thong van tdi)

1. Méu s6 01: Ké hoach bao tri cong trinh hang khong.
2. Mau s6 02: Bao c4o thuc hién ké hoach quan 1y, bao tri cong trinh hang khong.
3. Méu s 03: B4o c4o tinh hinh thie hién cong tac bao tri cong trinh hang khong.
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Miu s 01
KE HOACH BAO TRi CONG TRINH HANG KHONG NAM...
(ban hanh kém theo van bdn so........... D cna...?)
2. |Kinhphi|,, .. . | Phuong | Muc :
TT | Hang muc cong viéc |Pon vi Khoi (triéu Thoi g.lfm thure thuc| d6 vu Gh,l
luong A thuc hién o .| cha
dong) hién tién
(1) (2) ) | @ (3) (6) (7)
1 Bao dudng cong trinh
hang khong
2 | Sura chira dinh ky
3 | Stra chira dot xuat
4 Kiém dinh chét luong
cong trinh hang khong
5 Quan tric cong trinh
hang khong
6 |[Du phong
Téng cong
Ghi chu:

Cot s6 8 - Mirc d6 vu tién: Ghi mtrc d6 wu tién 1 (rat can thiét); 2 (can thiét).

(M A

@ tén co quan, don vi bao cao.

sO van ban cua co quan, don vi bao cdo.
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Mau s6 02
TINH HINH THU'C HIEN KE HOACH BAO TRi
CONG TRINH HANG KHONG NAM...

(ban hanh kém theo van ban so..."” cia...”)

1. Két qua bao tri cong trinh hang khong

Thoi | Nhimng didu | Muc d0 hoan

, 1 A 0
Hang muc .| Khoi Kml.lAp i gian |chinh so véi thanh (%)
TT Pon vi (triéu X
cone viee lugng A thuc | ke hoach £
g Vie dong) o . Khoi Y
hién | duogc giao Gia tri
luong
(1) 2) (3) (4) (3) (6) (7) (&)

2. Ly do diéu chinh ké hoach (néu co)

3. Cac kho khin, vuéng mic va kién nghi trong qua trinh thuc hién ké hoach
bdo tri cong trinh hang khong

Ghi chu

() g4 van ban cua co quan, don vi bao cdo.

@ tén co quan, don vi bao cao.
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Mau s6 3*
Miu dé cwong bao cao tinh hinh thue hién cong tac bao tri
cong trinh hang khong nam...

TEN PON VI CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phic
SO:ieeeveeeee , ngay..... thang.... nam.....
BAO CAO

TINH HINH THU'C HIEN CONG TAC BAO TRi
CONG TRINH HANG KHONG NAM...

Kinh gtri: B Giao thong van tai
Don vi: Triéu dong

S6 Quyét
dinh phé
dvuye;tv Kiém
hodc Van . .
R Bao dinh | Quan 2 ,
ban bao ~ . iy < Tong | Muc
A (g 2 dudng . Stra | chat trac . A
Tén | cdao Ké | Tong con Stra chita | Iuon con Du kinh | d¢
TT | don | hoach dw M8 | chira A ong ng N phi | hoan
. NP ; trinh . dot | cong | trinh | phong X
vi bdo tri | toan . dinh *z . . thue | thanh
n hang . xuat | trinh | hang ‘n o
cong A ky R A hién | (%)
\ khong hang | khong
trinh Kkhén
hang &
khong
nam...
Noi nhén: CHUC VU CUA NGUOI KY

------------------ ; (Chir ky cia nguoi co tham quyén,
------------------- ; dau/chit ky so cua co quan, don vi)
Ho va tén

* MAu nay dwoc bd sung theo quy dinh tai khoan 2 Diéu 3 Thong tu sé 28/2020/TT-BGTVT
stra d6i, bo sung mdt sd diéu cua cac Thong tu quy dinh vé ché d6 bao cdo dinh ky trong linh
vue hang khong, c6 hiéu luc ké tir ngay 15 thang 12 nam 2020.



Ky b&i: C8ng Thong tin dién ti Chinh pha
Email: thongtinchinhphu@chinhphu.vn
Co quan: Van phong Chinh phu

mmm  Thoi gian ky: 29.12.2020 14:31:49 +07:00
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NGAN HANG NHA NUOC VIET NAM

NGAN HANG NHA NUOC  CONG HOA XA HOI CHU NGHIA VIET NAM

VIET NAM Poc 1ap - Tw do - Hanh phic
S6: 2158/QD-NHNN Ha Noi, ngay 17 thang 12 nam 2020
QUYET PINH

Vé viéc dinh chinh Théong tw s6 16/2020/TT-NHNN ngay 04/12/2020 ciia
Thong déc Ngan hang Nha nwéc sira ddi, bo sung mét s6 diéu ciia Thong tw
50 23/2014/TT-NHNN ngay 19/8/2014 cia Thong déc Ngan hang Nha nwéc

Viét Nam hwéng din viéc mé va sir dung tai khoan thanh toan
tai td chirc cung ng dich vu thanh toin

THONG POC NGAN HANG NHA NUOC

Can cir Ludt Ban hanh van ban quy pham phap luat ngay 22 thang 6 nam 2015;

Can cir Nghi dinh s6 16/2017/ND-CP ngay 17 thang 02 nam 2017 cia Chinh
phii quy dinh chire ning, nhiém vu, quyén han va co cau t6 chirc ciia Ngdn hang
Nha nwoc Viéet Nam;

Theo dé nghi cua Vu truong Vu Thanh toan.

QUYET DPINH:

Piéu 1. Pinh chinh 15i k§ thuat trinh bay tai Thong tu sé 16/2020/TT-NHNN
ngdy 04 thang 12 nam 2020 cta Thong déc Ngan hang Nha nudc Viét Nam sira
d6i, bd sung mot s6 dicu ciia Thong tu sd 23/2014/TT-NHNN ngay 19 thang 8
nam 2014 cta Thong doc Ngan hang Nha nudc Viét Nam hudng dan viéc md va
st dung tai khoan thanh toan tai td chirc cung ung dich vu thanh toan nhu sau:

1. Tai khoan 5 Piéu 1 (sira d6i, bo sung diém b khoan 3 va khoan 6 Diéu 14
Thong tu s6 23/2014/TT-NHNN), dinh chinh cum tir “khach hang, chi nhanh ngan
hang nudc ngoai” thanh “khach hang, ngan hang, chi nhanh ngdn hang nudc
ngoai” va dinh chinh cum tr “chi nhdnh ngan hang d6” thanh “chi nhanh ngan
hang nudc ngoai do”.
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2. Tai khoan 6 DPiéu 1 (bd sung diém a khoan 4 Piéu 14a vao Thong tu
) 23/2014/TT-NHNN), dinh chinh cum ttr “tin hi€u lién luc” thanh “tin hiu lién tuc”.

Piéu 2. Quyét dinh nay c6 hiéu luc ké tir ngay ky.

Piéu 3. Chanh Vin phong Ngin hang Nha nude, Vu truéng Vu Thanh toan,
Thu truong cac don vi thuéc Ngan hang Nha nudc; ngan hang, chi nhanh ngan
hang nuéc ngoai chiu trach nhiém t6 chirc thuc hién Quyét dinh nay./.

KT. THONG POC
PHO THONG POC

Nguyén Kim Anh



Ky béi: C6ng Théng tin dién t& Chinh pha
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n: Van phong Chil G

Coqua inh ph
JCONG THONG TIN DIEN TU CHINH Pi(] Thai gian ky: 29.12.2020 14:31:59 +07:00

CONG BAO/S6 1207 + 1208/Ngay 29-12-2020

PIEU UOC QUOC TE

B(Q NGOAI GIAD CONG HOA XA HQI CHU NGHIA VIET NAM
- Bijc 1ip - Ty do - Hanh phuc
§&: 55/2020/TB-LPQT Hi Ni, ngay 43 thing 10 ndm 2020
THONG BAO

V& viée didn wire qubc € cé higu e

Thyc hién quy dinh tai Didu 56 ciia Lugt Bidu ude quic 8 nam 2016, BS

Ngoai giao trén trong théng bdo:

Cong hém trao d6i gifia Chinh phu nuwée Cong hoa xd héi chni nghia Viét

Nam va Chink phit Nhit Ban vé Phi dw dh "Tigp nhdn cde trang thiét b phong,

ching khving b6 cho lwc heong Cong an Viét Nam do Chinh phtt Nhat Ban tai tro”
kv tai Ha N&i ngay 19 thang 10 ndm 2020 ¢6 higu lue tir ngdy 19 thang 10 nam

2020.

B§ Ngoai giao trdn trong g ban sao Cong ham theo quy dinh tal Biéu 59

cha Lujt néu trén./.

TL. BQ TRUGNG '
KT. Vi TRUONG VU LUAT PHAP
VA PIEU UGC QUOC TE
PHO VU TRUGNG

Nguyén Vin Nguw
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EMBASSY OF JAPAN
HANOI

Hanodi, Octoher 198, 20208

Bxecellency,

I have the honoux te refer to the recent discussions hala
hatween the representatives of the Government of Japan and of the
Goveroment of the Socialist Republic of Viet HNam {harejinafter
raferrmd to ama “the Recipient®} concerning Japanese aconomlic
cooparation to be extended with a wiew ko rromoting the economic and
social develcpment of the Sccialist Republic of Viet Ham, and to
propese  on behalf of the Government of Japan the following

understandd ng:

1. For the purpose of contributing to the implamentation of the
Ecanempic and Social Development Brogramme (hereinafter referred to
ap "the Programme®)] by the Recipieant, the Government of Japan shall
extend to the Recipient, subject to the relevant laws and regulations
and puadgetary appropriations of dapan, a grant of three hundred
million Japanese Yer {(¥340,000,080) {(hersinafter referred to aa “the
Granit*}.

2. t1l) The Grapt angd iks agerued interest shall be used by bhe
Reciplent properly and exclusively for the purchase of the products
and/or services necessary for the implemantation of the Programms,
enumerated in a list to be mutually agreed uponl  betrwesn the
suthoriciza concerned of the two  GOvernmsnts (hereinafrar
respectively referred to am the “"Froducts” and the “Service="), as
well as for tha payment of such Fems tiecassary for the implementation
of the Programme, provided thak the Products are producad in eligibje
Source countrise and the Services are provided by nationals of
gligible source countriesg,

{2} The 1ist mentioned in sub-paragraph {1) azbove will Le
subject to modifications whieh may ba agread upon between the
authorities concerned of the two Governments,

(=) The scope of the sligible scurce countries mantioned in
sub-paragraph {1] above shall be agreed upcn between the authoriciss
concernaed of the twd Governments.

His Excellency

Major General LE QUGC HUNG
Deputy Minister of Public Seeurity
of the Sceialist Republic of Viet Nam
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3. {i} The Recipient shall open a yen ordinary deposit account
2L a bank in Japan in the name of the Recipient {(hereinafter referred
Lo as “"the Account®} within fourteen days after the date of BNEXY
into force of the presant undaratanding and shall notify in writing
the Government of Japan of the completion of the procedure far opening
the Account within seven dava after the dakte of the opening of che
AScount .,

(2} The sole purpose of the Account is to receive the
pPayment 1in Japanese Yen by the Government of Japan referred te in
paragraph 4 as well as to make payments necegsary for the purchase
of the Products and/or the Services, and such other payment as may
be agreed upon between the authorities concerned af the two

Governments.

4. The Gowvernment of Japan shall exsrute the Grapt by making
payment in Japanese Yen of the amount referred to in paragraph 1 to
the Account during the period between the date of receiprt of the
written notification referred te in sub-paragraph (1) of paragraph 3
and March 31, 2021. The period wmay be extended by mutual consent
between the authorities concerned of the twe Governments.

5. {1i The Recipient shall take necessary measures:

{al to ensure that the Grant and its accrued interest be
completely disbursed Efrom the Account to be ready for the
purchase of the BProducts and/or the Services and for the
payment of tfhe £feesn referred to in sub-paragraph (1} of
paragraph 2 within a period of twelve montha after the date
of the executien of the Grant unless the pericd is extended
by mutual consent batween the authoricies concerned of the two
Government=z and to refund the remaining ampunt upon the
completion of the Programme to the Government of Japan:

(B to ensure Lhat customs ducies, lnternal tzxes and othey
Eiscal levies which may be imposed in the country of the
Recipient with respect to the payment carried cut for and the
income accoruing from the supply of the Products and/or the
Services are exempted or bomme by its designated authority and
shall not bhe covered by the Grant:

(2] tao give due environmencal and secial consideration in
the ugse of the Grant and its accrued intersst;

(d} Lo present to the Government of Japan a report prepared
in a written form acceptable to the Qovernment of Japan on khe
transactions on the Account together with copies of contracts,
vouchers and other decuments concerning the relevant
transactions without delay when the Grant and jits accrued
interest ars completely used for the purchase of the Froducts
and/oer the Services and for the payment of the fees referred
Eo in sub-paragraph {1} of paragraph 2, or upon reguest by the
Goveroment of Japan:

{e}) Lo ensure that the Products and/or the Services are
maintained and used properly, affectively and exclusively for
the implementation of cthe Programme wndear the purpose  ofF
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promoting the economic and social development of the Socialist
Republic of Viet Nam, and not be ugsed for military purposes;

(£} to ensure that the Products and/or the Services are
utilized, in principle, by end-usersa including the Recipient
itself, for non-commercial purpbaes;

(gl toc ensure prompt unloading, oustoms clearance and
internal transportation in the tountry of the Reciplent of the
Products;

{hi to accord tha Japaness physical persons and/or physical
persons of third countries wvhose services may be reguired in
connEction with the supply of the Products and/or the Services
such facilities as may be necessary for their entry into the
country ©f the Recipient and stay therein for the performance
wf their work;

(i) to ensure the safety of persons engaged in the
implementation of the Frogramme in the country of the
Recipient;

{3) to bear all the expenses, other than those covered by

the Grant and ite accrued interest, necessary for the
implementaticn of Lhe Programme;

{k} to provide the Governument of Japan with a Einal report
on the Programme upon its completion; and

£1} to ensure that the Products and/or the Services are not
exported or re-axported from the country of the Recipient.

{2} While enguring fair treatment of zources of information,
the Racipient shall provide the Government of Japan with necessary
information, including information on corrupt practice, related to
the Grant and its accrued inkerest.

(3} With regard to the shipping and warine insurance of the
Producta, the Recipisnt sball refrain from impesing any restrictionsa
that may hinder fair and free competition among the shipping and
marine ingurance companies,

8. Further procedural details for the dimplamentaticon of the
present understanding shall be agreed upon through consultation
batwaan the authorities concerned of the two Goverrments.

7. The Recipient shall take necazxsary meagures to furnish the
Government of Japan, upon reguest, with information concaerning the
Products and/or the Services purchased under the Grant.

8. The two Governments shall consult with each ather in respect
of any matter cthat may arise from or in connection with the present
underatanding.

I have further the honour to propose that this Note and Your
Exeellency’s Note in reply confirming on kehalf of the Recipient the
foregoing understanding shall constitute an agreement between the
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twa Governmentes, which shall snter into force on the date of Your
Excellency's Note in reply.

I avail myself of this opportunity bt extend to Your Excellency
the agsurance of my highest conaideration.

A ) 3 i

YAMADA TAKIO
Ambassador Extraordinary
and Plenipotentiary of Japan
to the Socialist Republic of Viet Nam
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Agread Minuces on Procedural Details

With reference to the Exchange of Hotesz barween the Government
of the Sovialist Republic of Viet Nam (herainsfter refsrved Lo as
"the Raciplient®] and the Government of Japan dated October 19, 2020,
congarning Japanseses -economic cooperetion to be extendesd with & view
b0 promocing the economic and social development of the Scocialist
Republic of Vist Mam {hereinaftar raferred to as *"the Exchange of
Wotas*}, the reprecantatives of Ehs Reciplent and of the Governmepk
of Japan wish to record tha folleowing procadural details, 28 agreed
upon bebween the zuthorities concernsd of the two Governments:

1. List of Eligikle Producks and/or Services and Eligibkla Sourca
Countries

The products and/or the services referzed to in sub-paragraph
{1) of paragraph 2 of the Exchange of Wotes (hareinafter respectively
referred ko ay the “Products” and the “Sexrvices*) and the eligible
source countries referred to in sub-paragraph {3) of pardgraph 2 of
the Exchange of Notee shall be those enumerabsd in Appendix I.

2. Procuransent

{1}  The grant referred to in paragraph i of the Exchange of
Nores {hereinafter yeferred to aE “the Grauk") and ita acorued
interest shall be used for the purchese of the Producta and/or tha
Servicez az well ag for sueh fees necessary for the inplemantation
of the Economic and ZBecial Devalopment Pragramme {herelnafter
referred to as “the Progranme”).

{2} In order to spsure complisnce with such regquirements, it
1z zrequired rhat the Recipient amploy an independent and competent
agent for procurement of the Products and/or the Services.

The Regipient shall, therefore, conclude an employment contract,
within three months after rha date of entry into foroe of khe Exchange
of Notes, with Crown hgents Japan Limited (CA)] (hereinafrer referred
to as "the Agent*} to act on behali of cha Recipient in accordanca
with the Scope of the Agent's Servicee as set forth in Appendix II.

{2) The said employhment comtract shall bacoms sffective upon
the zpproval by the Government of Japan in a written form.

{4} The contracts for the purchase of the Products and/or the
Services shall be concluded in Japaneze Yen betwsen the Agent and
Japanese nDationals, unless otherwise agreed upon batwsen the
avchoritiews concernsd of the two Governments (The term “Japanage
naticnals® in the present Agreed Minutes on Procedural Datails means
dJapanese physical persons or Japaness juridical persone comtrolled
by Japanese physical persons and registered in Japan.).

 Ji
il
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(5] The Products and/or the Szrvices shall be procured io
accordance with the procurement guidelines designaved by cthe
Government of Japan, which zet forth, inter alia, the procedures of
rendering Lo ba follewed except where such procedures are
irapplicable or inappropriate.

{6} The Recipient sghall Ebake necegsary measures to expedite
utilization of tha Grant and ite accrued interest, ineluding
facilitation of the existing Import procedurecs,

{7] The Recipient shall enaure that any officiz]l af the
Recipient deaz pot undertake any part of the work af Japanece
nationals and/or the work of nationals of third countries on purchace
of the Products and/or the Services (The term *mationals of third
countriee” in the present Agreed Minutes on Procedural Details means
physical or juridical perscns of third countrias.},

£ The Committes

[L} After the date of entry into force 6f the BEchange of
Motes, the cwao Governments shall appoint their representatiwves whe
will bo membars of = conesultatrive commitctea {(hereinafter refarred to
4z "the Committee®), the role of which Ehall ke to discusas any matter
that may arise fron or in connection with the Exchange oF Notes.
AfFrer tha apprewval of the smployment contract referred to in sub-
paragraph (2 of paragraph 2 above, the agent shall appoint its
rapresentative who will partievipate in the Comitees meacings ags an
advizex.

(2] The Cownitres ghall be chaired by the rspresencative of
the Recipient. PRepresentatives of other organizacions than the Agent
may, when necessary, be invited to parcicipate in the Committes
mastings to provide advispry services,

(3} The carms of reference of the Commities shall be as sei
Eorth in Appendizx W

{4' The first wmeeting of the Commictee shall be held afrer
tha approval by the Goverament of Japan «f the emplojyment contrack
raferyed to in sub-paragraph {3} of paragraph 2 azbove. Further
mestings will be held upon reguest of either rhe Goveroment of Japan
or the Recipient. The Agent may advise bhe btwo Governments on the
feceesity to £all a meating of the Committee.

4. Dighurgament Proceditre

Dtaburesment procedure relazting te the procurement of the
Produces andfor the Servicez and the Agenr's fees under Lhe Grant
and ite acerued intersst shall be ag follows:

(1} The Recipient {or its designated authority! and the hank
iln Japan xeferred to in sub-paragraph (1) of pacagrcaph 3 of rhe
Exchange of Motes (herainaffer referred to as “the Bank*] sghall
conclude an arranjement regarding transfer of funds in which the
Recipient shall designate the Agent as the repressntakive acting in
cthe name of the Recipient concerning all cransfers of funds to the

Agent .,
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(2 The agent shall make reguestp £ the Bank For tranzferring
of Funds Lo cover expanses pecessary for the procurement of the
FProducts and/or the Services and the Agent’e rmlated mervices set
forth in Appendix IT. Earh of ths recguests chall be accompaniad by
& detailwd estimate of the expenses which is £eo be covared by the
funds transferred and a copy of the approval by the Governmant of
Japan of khe contract referred to im sub-patragraph {3} of paragraph
2 above, A copy of the request and of the estimation shall be sent
it the bamre time to the Recipient,

{3}  Pursuant to the Agent's raguest as per sub-paragraph (2}
above, the Bank shall nstify the Recipient of the request made by
the Agent. The Hank ghall pay the amount to the Agent from the
account referred to in sub-paragraph (1) of paragraph 3 of tha
Exchange of Notes (herainsfeer referred to a2 "rhe Account®) unless
the Recipient makes opposition beo such payment within ten working
days after the notificabtion hky the Bank. The Agent shall maks
payments to suppliers of the Prioducts andfor the Services from the
funds received (hereinafter rTeferrad ko as *the Advances*} in
accordancea wikh the terms of the contrracsks with them.

After guch payments, the Agent may use the remaining amount of
tha Advances, if any, for the procuremsnt of other eligible Products
and/or the Services without tranpaferring the said zmount back ta the
Aocounk.

{4} When the total of the remaining emount in cthe accounr of
the Raent {hereilnafrer referred bo ag “the Pamaining Amount*) ia leeg
than threes per cent (3%} of the Brant and ibks acorned intersst, bhe
Recipient may regquest the Agenr to reimburse cthe REemalning Zmount to
the Recipient for payments which have already been made by the
Recipient for the procuremert: of the Froduckts and/or the Sarvices
and have not been coversd by bthe Grant and ite aseccryed intarasse,
previded that such paymetits bave been made on or afrer the date of
egritry intae forge ©f the Bxchange of Notms,

When the Agent deems the reguest by the Recipient appropriara
and a Certificate of Eligible Procurement for the Ramaining Amsunc
cartified by both the Racipient and the Agent am per rhe form sst
forth in Appendix IV is ispued, the Agent shall reimburse the
Remaining Amount ko the Recipient.

(5} Wich regpect te {a} of sub-paragrsph (1) of paragraph &
of the Exchanges of Hotes, no further disbursement shall be made afteyp
the pericd menticned in the said sub-paragraph axpires, unless

‘ortherwise agreed betwean the avthoritiss concermed of tha two

Aovernments.
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5. Fefurnd &f the Remaining Amoung

With respect te {a) of sub-paragraph (1) of paragraph 5 of the
Bxchange »f Wotes, when the {overnment of Japan finds, upon the
receipt of the final report, that the use of the Grant and its accrued
interesr ia Incomplete, it shall notify the PReciplent of Lhe
procedures for refunding of the ramaining amsunkt in the Ascount and
the Remaining Amount. The Reaipient shall refund such amourt to the
Govarnmanc of fapan without delay through such procedures as notified
abowve,

Hatei, ODetoker 19, 2020

o e 7.

LE (RIS HIOMG Yasans TAKIO
beputy Miniscer of Public Securicy Ambagsador Extracrdinary
of the Bocialist Republic and Plenipotenkiary of Japan
of Viet tam ce the Socialist Republie

af viat Ham
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Appendix I
List of Eligible Eroducts and/or Services and Eligikle Bource
Counkriss
1. Eligikle Producks and/or Services

{1) Eligible Products
- Equipment for enbancing the ability of counter-cerrorism and
public security

- Related squipment and materials for opearaticn and maintenance
of aguipment for enhancing the ability of counter-terrorism and
public secarity

(2} Eligible Services

- Farvipan nepapsary for the procurement and transpozrtatlon of
the Products menticned in 1, (1} sbova

- Training gervices and other necessary =zarvices for coperation
and maintenance <of eguipment for snhancing tha ability of counter-
terrorism and public security

- Conzultant gervices

2. Eligible Scurce Countries
The eligihle source countries are all countriee and Areas

except the Socialist Repuklic of Vist Ham.
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Appendix TI
Scepe of the Agent s Services
1. Provision of information and advice co che Commitbes meckings
2. Enouring that tha Recipient and the end-usars fully understand
the procedures to he employed, where necessary
3, (1} Freparation of specificationa of the Produtts and/or the

Scrvices for the Hecipient, including, where neceszary, detailed
discusgicng with the end-users

L2} Preaparation of bid documents appropriate to the type and
valug of the Products and/or the Services o be procured

{3} Advercisement of bids, whers the competitive bidding is
to be held, the wording of which is to be agreed upon between the
two GovVermments

ta} EBvaluation of bide, dincluding both technical and
financial considerations

(5} Submission of rcecommendations Yo the Recipient for
approval to place order with suppliers

4. Receipt and utilization of the Mivances in accordance with the
emplayment centract with tha Recipient raferred bto in sub-paragraph
2] of parawraph 2 of che Agreed Minutes on Proceduyral petaile

5. Megoristions and conclusion of contraces with suppliers,
including satisfactory payment., shipment and inspection arrangements

6. Checking tha progress of supplies to ensurs chat delivery dates
Are Mer

7T, erculding the Eecipient and end-users with documents contalning
detailed information of progress of orders, norificabien of ocrders
placed, amendments to ecentracts, dalivaery informacion, shipping

doeuments, end.

2. Payment to suppliers frem the hdivances

3, Providing the following documents bo the two Governmente:
{1y Cercificate of Eligible Procurement as per Appendix IIT
12y Fro forma invoice

1¢. Preparaticn of guarterly status reports for Bhe Lwo Bovernments.
savering enguiries, orders, order sbatus, vwvalues and delivery
infarmarion

11, Submiszsion of quarterly statements to the [we GoOVErnments
derailing baslance againet the Grant apd its accrued interast and all
disburssmencs for the quarrer
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12, Submisgion to the Government of JFapan of an overall avaluation
report including details of all the Praduses and/osr tha Services
shippad, source country, delivary date, value of the Producks and/or
the Ferrices {including relsvant chargea) and tokal amounts 4isbursed

and remajining
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Apreandix IIX

Certificate of Eligible Procurement

Datre:
Ref. No.

Te whom {E may comcern:

Wirh referspce to the pro forma invoice attached herato, we
hereby ecertify that the procurement compliss with all the yelavant
texms and conditione of the Exchange of Wotes bebween bthe Governmant
cf Japan and the Ooavernment of the Socialisc Republic of Viet Ham
dated October 19, 2020 and the Agreed Minutes on FProcedural Petails
kerwesn the bwo Governments dated October 19, 20240,

The following ars the principal relevant Facts concerning tha
pracurament.

1. Mathed of Procurement

[(Inserkt X in appropriate place}

. ¢ Compabibive Bidding
b : Limited Bidding
c. 1 EBhoppina
d. ¢ Pirecr Contracting
2. Procdiucks andfor Sezvices
a, mame of Products and/or Services:

b. Origin:
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Cogt of Producte andfor Bervices

a. Procducts and/or Services:
b. Frelight:
o, Mazrine Insurance:

d. Atent's Peog:

e. Tocal {asb+ced):
Supplier

Hame:

AddresH:

Hationality:

{Cauntry whers the supplier is incorporated and registered)

Coqs Lgrpea
Hamea:

Addresgs:

{Signature!

The Agent
Name Title
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Appendix IV

Certificate of Eligible Proturement for the Remaining Amount
(Reimbursement Frocedurs)

Dakte:
Ref. BMo.:

With reference to the payment srdar, the undersignad hereby
certify that the procureament related to the =nid payment order a&
listead below complies with all Ehe relevant terms and ¢onditions of
the EBxchanegs of HNotes betwsen the Goversgent of Japgan and the
Government of the Socialist Republic of Visk NMam dated October 13,
2020 and cthe Agresd Minutes on Brocedural [Details betwsen the two
Governmenta dated Ockober 19, 2020,

The undersigned sepresentakive of the Reeipisnt  further
rertifieas that the Recipient has neitcher heretofcore applied far
relmburasment wnder [he said Bxchange of Notes nor fer any ether
finaneing arrangements with ather sourpes of nffiecfal assistance in
respect of any of the amount redgquested for reimbursement as coveraed

by the payment ocrder.

The follawing are the principal relevant facts concerning the
procurement .
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Appendiz ¥
Termg of Reference of the Committee
1, To formmlatbe a bime scale plan for the speedy and effsonive
utilizaticn of bhe Grant apd ites accrued interest
2. To edchange wviews bon -allecations of the Grant apd its acorued
interest as well a3 on potential and-users
1. To identify problems which may dilay the uwtilization af tha

Grant and its accrued incerest, and bto explore soluktlons to such
probleams

i. To exchange wviews on publicity related to the utilization of
the Srant and its accrued inberest

5. T discuss any other macter that may arise from or in
connection with the Exchange of Wotes
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Becord of Discusaions

With reference to the Exchangs of Notes between kthe Government
of the Socizlist Republic of Viet Nam [hereinafter refsrred to as
“theé Recipient™) and the Severnment of Japan dated October 135 , 2020,
concerning Japanesa aconomic cooperation te be extended with a view
to promoting the econonic and social development of the Socialist
Republic of Viet Mam {hereinafter referred to as “the Exchange of
Hotes™}, the reprasentatives of the Vietnamesa Dalegation and of tha
Japanese Delegation wish bo record rhe following:

1, With regard to paragraph 2 of the Exchange of Hotes, the
reprezentarive of the Japanese CDelegaticn stated that the Government
of Japan understands thatj

{al the Recipient will take necessary measuras to prevettt any
offer, gift or payment, conisideration or bemafit which would
be construed as & Corrupt practice in the country of the
Reclpient Irom being made as an indocement or réward related
to the awacd of the conttacts that the agent referred to in
sub-paragraph (2} of paragraph 2 of the Agrszed Minutes on
Frocedural Details of the Exchangs of Notes will enter into
with a wview tg purchasing the products and/or the services
refarred Lo in paragraph & of the Exchange of Notes; and

(b the Recipient wil)l refund to the Government of JFapan,
when the corrupt practice referred to in sub-—paragraph {a]
abova scenrs, the amount of the grant referred to in paragraph
l ¢f the Exchange of Hotes {herelnafter referred to as “tha
Grant') eguivalent to the amount spent in such corrupt
praciice, which iz determined by the Government of Japan.

2. With regard to sub-paragraph (2} of paragraph 5 of the Exchange
of Hotes, the represzentative of the Japanese Delagation stated that
the Gevernment of Japen understands that:

{al necessary information includes information on corrupt
practica related to the Grant: and

() the Recipient will ensure fair trestment of sources of
such informatrion.
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3. The representative of the Vietnpamese Delegation stated that
tha Vietnamese Delegation fizs no cbjection te the starement by the
representative of the JFapanese Delegation refarred to abovea.

Hanoi, October 19 20720

oWV~
R

LE QUST HUWG
Depory Minister of Public Security
of the Socislist Republic
of Viet MNam

A,\ &) f'@ 71"{41—

YAMADRR TARID
Ambassatdar Extrasrdinary
and Plenipctentiary of Japan
to the Zoclalisk Rapublic
af Yiec Ham
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Hanoi, October 18, 2020
Excallency,

I have the hoticur to acknowledge the raeeipt of  Your
Excellency's Hote of today's data, which reads as follows:

“I have the bBopour o reafer to the recent dizncussionE held
betwean the representatives of the Govrerpment of Japan and of the
Goverpment of the Sacialist Hepublic of Viet Wam  (hereinafrar

‘referred to as  *the Recipient®) concerninyg Japanese =oconamic

cooperaticn to be extended with & view to promobing the economic and
spcial development of che Socialist Republic of Viet Nam, and to
propoge on bmhalf of the Government of Japan the {fcllowing
underetanding:

1. For tha purpose of contributing to the inplementation ol the
Economic and Social pevelopment Programme (hereinafter referred bo
a8 "the Programma~) by the Recipient, the Sovermment of Japan shall
extend to thé Recipient, subject £o the relevant laws and regulsbions
and budgetary appropriacions of Japan, a grant of three hondred
williom Japanese Yen (¥W300,000,000) (hereinafter referrsd te as “khe
Grant”).

2. {13 The Grant and its accrued intarest shall be wsed Ly the
Recipient properly and exclusively for the purchase of the producta
andfor services necessary Ior the implementation of the Programine,
gnumerated in a 1ist ko be mitually agreed upen betwesrn Lhe
authoritims concerned of the two Gowarmments  {hereinafter
respectivaely rafarred to as the “Products* and the *Bervices*), as
well az for pha paymeant of such fasg nacesssry for the implementaticn
of tha Pregramms, providad thae the pradoses ave produced in eligible
gource oountrias and rhea Ssrvices are provided by nakionals of
eligible scurce countriea.

{2 The lizt mencicned in sub-paragraph {1] above will be
subkject to modificaticme which may Be agraed wupon betwesn the
authorities concernad of the two Goversments.

(3} The scops of the eligible source countries menticoned in
aub-garzgraph (1) abeve shall be agreed upon between the authorities
concerned of the two Govarnmenta.

His Execellency

My, YAMADA TREIO

Zmbassador Extracrdinary and Pleaipoteantiazy of Jspan
to the Bocialist Republic of Viet Nam
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3, {1} The Recipient shall opsn a yen ordinary deposit acccount
at & bank in Japan in the name of the Reciplent {hereinafter referred
to 2s "che Accqunt”™! within foureeen days after the date of ancry
inta force of the present undersfanding and shall notify in writing
the Government of Japan of the completion of the procedura for eapening
the Account within =zewen Adaya after the dace of the opaning of the
AcCcount .

12) Tha Eeole purpoge of the Account iz to receive the
payment in Japatese Yen by the Governmenk of Japan referrad to in
parageapl: 4 a5 well as to mwake payments necesaary for the purehase
ef che Producks and/rr the Services, and such other paymant a5 may
be agread upofy between the authorities concermed of the two
Govermmenty.

4. Tha Goversment of Japan shall execure the GBrape by making
rayment in Japansss Yep of the amount referred to in pavragraph 1 ko
tha secount during the period betwsan the date of receipt of the
weitkten notificaktion referred to in sub-paragraph {1) of paragraph 3
and March 31, 202). The periocd may be extended by matual censank
betwe=n che authorities concerned of che two Sovernments.

5. (3] The Reciplant shall rake necessary MeaSUTESs:

{a} to ensure that bEhe Grapk and ika scorusd Iinterest be
comppletely disttirzed from the Account B be ready for the
purchase of the Products and/or the sSarvicas apd EFor tha
payment of the fees referrsd to in sub-paragraph (1) of
pAragraph 2 within a pariocd of cwelve wmonths after the date
nf the execubicn of the Grant unless the peried 13 extended
By mutuasl copnsent between the authorities concerned of the bwo
Governments and to refund the rewmaining amount upon the
completicn of the Programmoes to the Government of Japan;

(B} to ensure that custemp duties, internal taxss and other
tiacal levies which may be imposed in the country of the
Recipisnt wikh respect to the payment carriad ocut for and the
income accruing from the supply of the Praoducts andfor the
Szrvicas are exerpted or borne by its desigmated suthority and
thall not ke coversad by the Grank;

(=] ter give due environmental and social consideraricon in
the use of ths Grant and ity avcriued Iinterestk;

fd) to present to the Govermment of Japan & report prepared
in a wricten form acomptable to tha Government of Japan on the
Eramssctionses on the Accounk together with copizs of comkbracts,
viouchaers and other documents concaerning the relewvant
transacbions without delav when the Grant and its zocoruad
interest are completsly used for the purchase of tpe Products
and/er tha Servicas and for the pavment of the [ees referred
to in sub-paragraph (i) of paragraph 2, or upon reguest by the
Government of Japan;

fe) te oncsuxe rhat the Products and/or the Services arc
mainteined and used sroperly, effeccively and sxnelusively for
the implementation of che Programme under the purpoae of
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promoting the economic and eccial devalopment of Socializt
Republic of Viet Nam, and nor be uped for military purposes:

(£ Eo ensure thatr rha Products and/or tha Sarvices are
utilized, in prineciple, by end-users including the Recipient
itself, for non-commercial purpoces;

{g} to ensure prompt unlcading, <custome clearance  aped
inrarnalt transporiation in the country of the Recipient of the
Products;

thy to accord the Japarese physical persens and/sr phyaical
peracns of third counkrier whose asvvicss may be raguired in
comneckion with tha esupply of Eha Products and/or che Services
such faciliriea as may be necensary for rheiy spery inro bhe
country of the Recipient and stay therein for the performancs
of their work:

§i) to ensure the safery of persons sngaged in  the
implementakion of rthe Progeamme in  Ehe eountry of the
Recipiank;

(31 to bear all the erpenses, other thapn thoze covered by

the Granmt and its accrued inkerest, neceggary for the
implementation of ths BProgramme!

(E3) to provide the Governmenc wf Japan with a final report
o the Pragramme upon ics complecion: and

[1} ro ehaure that the Proeduccs and/or tche Services are noc
exported or re-syported from rhe country of the Recipisnt.

{2} ~ While sapguiring falr treatment of sources of informaticon,
bEhe Racipient shall provide the Government of Japan with necessary
informarisn, insluding informetion sn corrupr practice, rslaked o
Ehe Grant and its acerusd istevest.

13] With regard to rthe shipping and merine lnsurancs of the
Produsta, the Recipient shall refrain from imposing any restricticons
Ehat may hipder fair and frese competivien among the shipping and
MATife iNSUranse companies.

5, Further procsdural derails for rthe implementaticn of the
prasent understanding ehall ba agreed upon throwugh copsultacion
batwean the authorities concernad of the two Govarnments.

7. The Recipient shall take necessary measures to fvrnish the
Gewermment of Japan, upon reguest, with dnformation soneszning the
Products and/or the Services purchaged under the Grant.

2. The two Governmants ehall consule wich sach orher in respect
of any macter thar may ariges from or in poanscrion wirh tha present
underscanding.

I have furthes the honour to propese that thiz Heote apd Your
Excaileney's Kors in raply copnfirtming on behalf of the Raciplsnt tha
foregoing understanding ahall conatitute an agreement between ths
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o Soveramssnte, which shall enker inte force on the date of Your
Excsa]llency's Wote in reply.”

I have further the hencour to confiym oo behalf of the
Sovernment of the Sccialist FRepublic of Viet Nam the foregoing
understarkiing end to agree that Your Bxeellency’'s Wote and thiso Nots
in reply shall congtituta an agreement between the two Guvernments,
which zhall enker into force on the dara of this Hote in zeply.

I avail my=elf of this opportunity to extend to Your Excellency
the agsurance of my highest consideration.

i~
o

LE QU0 HURG
Deputy Ministar of Public Security
of the Socialist Republic of Viet Ham
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Agreed Minutes on Procedural Detaiis

With reference to the Exchange of Hotes between the CSovernment
of Japan and the Governmant of the Socialist Republic of Viet Nam
(hereinafter referred to az *tha Racipients) dated Geotober 18, 2020,
concerning Japanese aconomic cocperation to be extended with & view
to promoting the economic and social development of the Soclalist
Republic of Viet Ham {hereinafter referred to asz "the EBExchange of
Notes*), the representatives of the Government of Japan and of the
Regipient wish to record the following procedural details, as agread
upon between the asuthorities concerned of the two Governments:

1. List of Eligible Prpducts and/or Services and Eligible Scurce
Countries

The products and/or the services referred to in sub-paragraph
{1) of paragraph 2 of the Exchange of NHotes (hereinafter rezpectively
referred te as tha "“Products® and the *Servicest) and the aligible
spource gpuntries referred to in sub-paragraph (3] of paragraph 2z of
tha Exchange of Motes shall ba those enumerated in Appendix I.

2. Procuremsnt

{1} The grant raferred to in paradgraph 1 of the Exchangs of
Notes (hereinafter referred to as “the Grant”} and its accrued
interest shall ke used For the purchase of the Products andfor the
Services as well as for such feses nacessary for the implementaticn
of the Economic and Sogial Develgpment Programme (hereinaftsr
refarred to az *the Progiamme”) .

{2} In order t¢ ensurs compllance with such reguirements, it
is regquired that the Recipient emplioy an independent and competent
agent for procurement of the Products and/or the Services.

The Recipilent shall, therefors, conclude an smployment contract,
within three months after the date of entry into force of the Exchangs
of Notes, with Crown Agents Japan Limited {Ca) {hereinafter referred
to as “the Agent*) to act on behalf &f the Recipient in accordance
with the Sccope of the Agent's Services as set forth in Appendix 1II.

{3) The said =mployment contract shall become effective upon
Ehe approval by the Govermnment of Japan in a written form.

() The contracts for rhe purchase of the Products and/or the
Services shall be concluded in Japanese Yen betwsen the Agent and
Japanege nationals, unlesz otherwize agreed upon between the
authorities conicerned of the two Governments (The term "“Japanese
naticnals” in the present Agreed Minutes on Procedural Details means
Japanese physical persons or Japanege juridical persons controlled
by Japanese phyesical persons and registered in Japan.).
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(5} The Preducts and/or the Serwices shall be procursd in
accordance with the procurement guidelines designated by the
Government of Japan, which set forth, inter alia, the procedures of
tendaring to be followsd except where such procedurss are
inaprlicable or inappropriate.

(&) Tha Recipient shall take necessary measures to =xpadite
utilization of the Grant and its accrued interest, including
tacilitation of the existing import procedures.

{7} The ZRecipient shall ensure that any officizl of the
Recipient doe= not undertaks any part of the werk of Japanese
naticnale and/or tha work of naktionals of third countries on purchase
©2f ths Products and/ocr the Services (The term “nationals of third
countries® in the present Agreed Minutes on Procedural Details means
physical or juridical perscns of chird countries.}.

z. The Committes

{11 After the date of entry intoc force of the Exchangs of
Notes, the twe Sovernments shall appoint their representatives who
will be mwembers of 2 consultstive commitree (hersinafter referrad co
ag "the Committesa), the role of which shall be to discuss any matter
that may arise from or in comnnection with the Exchange of Notas.
Aftar the approval of the amployment contract referred te in aub-
paragraph {3} of paragraph 2 above, the Agent shall appoint ies
representative who will parvicipate in the Commikbttes meetings ss an
advisar.

(2} The Commitkee shall be cheired by the rTepresantative of
the Recipient. Representatives of other organizations than the Agent
may, when necsigary, be invited tg participate in the Committee
meebings to provige zdvizory services,

(3] The terms of reference of the Committes shall be as sec
ferth in Appendix V.

(43 The first meeting @f the Committes s5hall ke held after
the approval v the Govermment of Japan of the employment contractk
referred te in sub-paragraph (3} of paragraph 2 z2bowes. Further

mescings will be hald upon raguest of sither the Goverbiment of Japan
or che Recipiant. The Agent may advisze the two Governments on ths
necessity to call a meeting of the Commikttes.

- Disbursemant FProcedurs

Pisbursemant procedurs relating to the procurement of the
Proeducts and/or the Services and the Agentrs fees under the Grant
and its accrued interest shall be as follows:

{1} The Hecipient (or its designatad authority) and the bank
in Japan referred to in sub-paragraph {1) of paragraph 3 of the
Exchange <f HNotes (hereinafter referred to as *the Bank') shall
eonclude an arrangement regarding transfer of funds Iin which the
Recipient shall designate the Agent zg the representative acting in
the name of the Recipient concerning all transfera of funde to the
Agent.
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[2)  The Agent shall make reguests to the Bank for transferring
of funds to cover expenses necessary for the procurement of the
Produrts and/or the Services and the Agent's related services sat
forch in Appendix II. Each of the requests shall he accompanied by
a detailed estimate of the expenses which is to be covered by the
funds transferred and a copy of the approval by the Gowernment of
Japan of the contract referred ta in sub-paragraph (3) of paragraph
2z above. A copy of the request and of the estimation shall be sent
at the same time to the Recipient,

{3} Pursuant ro the Agent s request as per sub-paragraph (2)
apove, the Bank shall notify the Recipient of the request made by
the Agent. The Bank shall pay the amount to the Agent from the
account referred to in sub-paragraph (1) of paragraph 2 of the
Exchange of Notes {hexeinafter referred to asz “the Account®) unleas
the Recipient makes opposition to such payment within ten working
days after the notification by the Bank. The Agent shall make
vaymentg Lo suppliers of the Products and/er the Services from the
funde reacelved (hereinafter referred to as “the BAdvances) in
accordance with the terms of the contracts with them.

After such payments, the Agent may use the remaining amount of
the Advances, if any, for the procurement of other eligible Products
and/or the Services without transferring the sazid amount back to the
Atcount.

{4} When the total of the remaining amount in ths account of
the Agent {(hereinafter referred to as “the Pemaining Amount®) is less
than three per ecent {3%) of the Grant and its accrued interest, the
Recipient may reguest the Agent to reimburse the Remaining Amount to
the PRecipient for payments which have already been made by the
Recipient for the procurement of the Products and/or the Ssrvices
and have not been covered by the Grant and its accrusd interest,
trovided that such payments have been made on or after the date of
enkry into fprce of the Exchange of MNotes.

Wheh ths Agent deems the reguest by the Recipilent appropriate
and a Certificate of Eligible Procurement for the Remaining Amount
certified by both the Recipient and the Zgent as per the form set
forth in Appendix IV is issued, the Agent shall reimburse the
Remaining Amount to the Recipient,

(5) With respect to {a) of sub-paragraph (1) of patragraph S
of the Exchange of Notes, nc further disbursement shall be made after
the pericd mentioned in the said sub-paragraph expires, unless
otherwise agreed between the authorities concerned of the twe
Bovernments.
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5. Refund of the Kemaining Amount

With respect to {a) of sub-paragraph {1} of paragraph 5 of the
Exchange of Notes, when the Govermment of Japan finde, upon che
receipt of the final report, that the uge of the Grant and its accrued
intereat is incomplete, it shall notify the Recipient of the
procedures for refunding of tha remaining amount in the Account and
the Remaining Amount. The Recipient shall refund such amount to the
Goveriment of Japan without delay through such procedures as notifiad
above.

Hanol, Oectober 13, 2020

= W~
. :"’W __,_.—l—'"'_'-'-'-_——_-
[J/\ \&) T fé_ -
YRMADA TEKIO LE QUOE HUMNG
Ambagsador Extracrdinary Deputy Minister of Public Security
and Plenipotentiary of Japan of the Socialist Republic
to the Socialist Republic of vier Ham

of ‘et Nam



46 CONG BAO/S6 1207 + 1208/Ngay 29-12-2020

Appendix I
List of Fligible Products and/or Services and Eligibkle Sourcs
Countriaegs
1. Eligible Products and/or Eervices

t1) Eligible Products
- Equipment for enhancing the ability of counter-terroriasm and
public security

- Related equipment and materials for operation and maintensance
of equipment for enhancing the ability of counter-terrorism and
public security

(2] Eligible Services

- Services necessary for the przocurement and Lransportation of
the Products mentioned in 1. {1) above

- Training services and other necessary services for operation
and maintenance of eguipment for enhancing vhe abiltity of counter-
terrorism and public security

- Consulbant services
2. Eligible Source Countries

The eligible scurce countries are all countries and areac
except the SBorialist Republic of Viet Nam.



CONG BAO/S6 1207 + 1208/Ngay 29-12-2020 47

Appendix II

Scops of the Agent’s Services
1. Provigion of information and advice bto the Tommittee meetings

2. Ensuring that the Recipient and the end-users fully underastand
the procedures to be employed, where necessary

3. {1} Preparation of specifications of the Products and/or the
Services for the Recipient, including, where necsssary, detailed
discussions with the end-usars

(2} Preparatiocn of bid documents appropriate to the type and
vaiue of the Products and/or the Services to be procured

{3) Advertisement of bids, where the competitive bidding is
ta ba held, the wording of which is $o be agreed upon bstween the
LWO GOVEETMencs

f4} Evaluation of lbids, including both teschnical and
financial considerations

(5} Submissicon of recommendaticns ta the Recipient for
approval co place order with supplisrs

4. ReceEipt and utjlization of the Advances in accordance with Che
emplament cinbtract with the Regipient referrsd bte in sub-paragraph
2] of paragraph 2 of the Agreed Minutes on Procedural Detzils

5. Hegotiations and conclusicn of ocontractz with suppliers,
including satisfactory payment, shipment and inspecticn arrangamenks

&, Checking the progress of supplies to gnaure thar delivery dates
are mat
7. Providing the Recipient and end-ursers with documents containing

detailed informetion of progress of orders, netification of orders
placed, amendments Eo contyacts, delivery information, shippilng
documents, aftco.

B. Paymznt to suppliers from the Advances

g. Providing the following documenta to the bwo Governmenbs:
{1} Cartificakse of Eligible Procurement as per Appendix III
fa) Pro forma invoicse

10. Preparation of quarterly status reports for the two Governments,
tovaring enguiries, oxders, order status, vwvaluesz and delivery
infermation

i1. Submission of guarterly statements to the two Governments
detailing balance against the Grant and ites accrued interast and all
disbursements for the guarcer
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12. Submission to the Government of Japan of an overall evaluation
report including detalls of g3l the Preducts and/er rhe Services
shipped, source couptry, delivery date, value of the Products and/or

the Services f{including relevant charges) and total amounts disbursed
and remaining
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Appendix IIT

Certificate of EBligible Procurement

Date:
Ref, Mo.:

Ta whom it may concern:

With reference to the pro forma invoice attached hereto, we
hereby certify that the procurement complies with all the relevant
terms and conditions of the Exchange of Notes between the Sovernment
of Japan and the Government of the Socialist Republic of vier Nam
dated Ocktober 12, 2020 and the Agreed Minutes on Procedural Details
between the two Sovernmenkts dated Crrober 18, 2020.

The following are the principal relevant facts concerning the
procurema2nt .

L. Mezthod of Procurement

{Inzert X Iin appropriate place}

a. : Competitive Bidding
b. : Limited Bidding
c. :  Shopping
d. t Direct Contracting
2. Products and/crr Servicas
a. Hame of Producks and/or Services:

k. Crigin:
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Cost of Products and/or Services

&, Products and/or Servicasn:
b. Freight:

c. Marine Insurance:;

d. Agent’s Faeg;

2. Total {a+b+c+d}:
Supplier

Nama:

Addregs:

Nationalicy:

{Country where the supplier is incorperated and registered)
Consignee
NHame :

Address:

{Signakture)
The Agant
Hama Title
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Appendix IV

Certificate of Eligible Proturement for the Remzining Amount
{Reimbursemsnt Procedura)

Date:
Raf. Ho,:

With reference to the payment order, the undersigned hereby
certify that the procurement related to the said payment order as
listed below complies with all the relevant terma and conditiong of
the Exchange of Notes between the Governmment of Japan and the
Government of the Socialist Republic of Viet Nam dated October 19,
2020 and the Agreed Minutes on Procedural Details between the two
Governments dated October 198, 28320,

The undersigned representative o©f the Recipient furthar
certifies that the Recipient has neither heretofore applied for
reimbursement under the said Exchange of Noteg nor for any other
financing arrangements with other sources of official assistance in
respect of any of the amount redquested for reimburasment as covered

Dv the payment order.

The feilowing are the principal relevant facts concerning the
procurement.
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Appendix v
Terme of Reference of the Committee
1. To formylate & time scale plan for the speedy and effective
utilization of the Grant and its accrued intevest
2. To exchange views on allocations of the Grant and 1te acerued
interaest as well a5 on potential end-ugers
3. To idencify problems which may delay the utilizarion of the

Grant and its accrued intarest, and to explore solutions to such
problems

i, To exchange viewa on publilcity related to the urilizacvion of
the Grant and its accrued inkerest

5. To discuss any other matter that may arise from or in
connection with the Exchange of Hotes
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Repord of Discuseione

With referenca to the Exchange of Notes between the Governmenkt
of Japan and the Government of the Socialist Republic of Viet Nam
(hersinafter referred to as "“the Recipient®) dated October 1%, 2020,
concerning Japanese economic cooperation to be extended with a view
to promeoting the economic and social develepment of the Socialist
Republic of Viet Nam (hereinafter refarred to as “the Buchanga of
Notes®), the representatives of the Japanese Delegation and of the
Vietnamese Delegation wish to record the following:

i. With regard to paragraph 2 of the Exchange of Wotes, the
representative of the Japanese Delagation stated that the Government
of Japan understands that:

{a} the Recipient will take necessary measursas Lo prevent any
cffer, gift or payment, consideration or benefit which would
be construed as |8 porrupt practice in the country of the

Recipiant from being made as an inducemant or reward related
to the award of the contracts that the agent referred to in
sub-paragraph (2) of paragraph 2 of the Agreed Minutes on
Procedural Detailg of the Exehange of Notes will enter into
with a wview to purchasing the products and/or the z2ervices
referred to in paragraph 2 of the Exchange of Notes; and

{H) the Recipient will refund to the Government of Japan,

when the corrupt practice referred to in sub-paragraph ([a}

above occurs, the amount of the grant referred to in paragraph
1 of the Exchange of Hotes {(hereinafter referred o as "the
Grant") eguivalent to the amount spent in sueh corrupt practice,
which is detarmined by the Goveroment of Japan.

2. With regard te sub-paragraph (2) of paragraph 5 of the Exchange
of Notes, the representatjive of the Japapese Delegation stated that
Che Government of Japan understands that:

{a} necedszary informpation ingludes infermation on corrupit
prackice related to the Grant; and

{h) the Pecipient will snsure fair treatmenk of sources of
such information.
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3. The representative of the Vietnamese Delegation stated that
Ehe Vietnamese Delegation has no objection to the statement by the

repreeentative of the Japanese Delegation referred to above,

Hanoi, Qectober 1%, 2020

M ow G, A N~

YEMDOA TAFIO LE QUOC HImG
Ambassador Extraprdinary Deputy Minister of Public Security
and Plenipotentiary of Japan of the Socialist Republic
te the Sbeialist Republic of Visat Nam

af Viet Ham



Ky bdi: Céng Théng tin dién t& Chinh pha
Email: thongtinchinhphu@chinhphu.vn
Co quan: Van phong Chinh phu

q Thai gian ky: 29.12.2020 14:32:20 +07:00
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BO NGOAI GIAD CONG HOA XA HG1 CHU NGHIA VIET NAM
Pibe Hp - T do - Hanh phic

$é: 56/2020/TB-LPQT
Hi Noi, rgay 49 théng 10 ndm 2020

THONG BAO
V& vife ditu woc gude té 6 hidu Iye

Thye hién quy dinh tai Didu 56 cua Luit Pidu udc quéc té nam 2016, B

Ngoal glao trin trong théng bao:

Higp dinh gitta Cng hoa xd héi chii nghia Viéf Nam va Céng hia An Dj vé
chuyén giao nguedi bi ket dn phat tir, ky tai Niu Pé-li ngay 01 théng 11 nim 2013

¢0 hiéu lue tirngay 01 thang 12 nim 2020.

Bd Ngoai giao trin trong giri bin sao Hiép dinh thea quy dinh tai Bidu 59

cua Lot néu wén./.

TL. BQ TRUONG
KT, VLiTRUfJNG VU LUAT PHAP
VA PIRU UGC QUOC TR
PHO VU TRUONG

Nguyér Viin Ngy
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]

HIEP DINH

GIUA
CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CONG HOA ANDQ
VE

CHUYEN GIAO NGUOI B] KET AN PHAT TU
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HIEP DJNH
GITA
CONG HOA XA HOX CHU NGHIA VIET NAM |
YA
CONG HOA AN DO
VE CHUYEN GIAO NGUOT Bl KET AN PHAT TU

Céng hda x& hdi chi nghia Viét Nam va Céng hda An P9, sau diy goi Ia ‘|
“chic Nude ky két”;

V&i mong mudn tao didu kién thudn i d& nhimg ngudi bj két an phat
tai hoa nhip céng dbng & dit nude cta ho; va

Nhiin tinic ré.ng 6 thé dat duge myc tida niy théng qua vide tao co hi
cho ngudi nwéc ngoai bi két 4n phat 1 do pham tdi dugc thi hanh phin hinh

phat con lai & dt nuée cda mink;
Di thoa thuidn nhur sau: ||
DIEU 1
Gidi thich tir ngir
Trong Hiép dinh nay:

a) “Ban én” 14 quyét dinh hojc lénh cta Téa én tuyén hinh phat;

b) “Nude nhin” 1a Nude ma ngudi bj két an ©o thé hoac d3 duge chuyén
giao dén 4é thi hanh hinh phat hoge (iép tyc thi hanh hinh phat;

c) “Hinh phat” 14 bit ky sy trimg phat hogc bién phip urdc tr do 6 thés han
ho#e chung thén do Tod &n tuyén nhim thyc thi quyén tAi phén hinh syr;

d) “Nguiri bj két &n” 13 ngudi dang thi hénh hinh phat 10 theo ban 4n ciia
Tod an hinh su bao gbm céc Tda duge thanh l3p theo phip ludt hién hanh cda
cde Nirde ky két:

e} “Nudec chuyén giac™ Ia Nude di tuyén hinh phat ddi véi ngudi bi két 4n
£6 thé hotic 33 durge chu}fén giaa.
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PIEU2 }I
Céc nguyén tic chung

1. Phit hop véi che quy dinh ciia Hiép dinh ndy vA phép (ujt cila mdi
Nudo, cic Nude ky két s& danh cho nhau sy hop tic toda dign nhit trong linh
vire chuyén giao ngudi bi két 4n phat td.

3. M&t ngudi bi két én trén lanh 1hd cia mdt Nute ky két ob thé duge
chuyén giao sang fanh thd Nuée ky két kia ph hop vai cde quy dinh cia Higp
dinh nay ¢ tiép tyc thi hanh hinh phat 45 wyén &6 v6i ngudi 46, De thye hi¢n
Didu ndy, ngudi bj két dn 6 thé biy t0 nguyén vong dugo chuyén giae theo
Hiép dinh ndy 861 v&i Nudc chuyén giao hosic Nubc nhén.

3. Ngudi bj két 4n 13 cong din ciia mdt Nudc ky két hofic nguin dai dién
hop phip cia ho theo phip ludt clia Nude k¥ ket ¢ the 42 nghj chuyén giao
bing vide g don dén bit ky Nudc ky két ndo vi theo céch thic duge quy dinh
bdri Chinh phi ciia Nudie k¥ két dé.

4. Vigc chuyén giao ngudi bj két 4n o6 thé do Nude chuyén gias holdc
Nude nhin yéu cdu.

PIEU 3
Co quan trung oong

1. Vi muc dich thye thi Hiép djnh niy, m&i Nudc ky két chi dinb mét Co
qQuArn IFung vong.

2. Co quan trung vong thyc hién Hiép dinh nay cda cie Nude ky kér la:

- Bdi véi Cang hoa x& hdi chil nghTa Viét Nam: Bj Cong an;

- Péi vi Cong hoa An D§: BO Noi v

3. Trong trrdmg hop mdt trong cac Nudc ky két thay di Co quan trung
womg cia minh, phél théng bio cho Nude kia théng qua kéoh ngoai giao.

PIEU 4
Pitu kién chuyén giao

Theo Hiép dinh niy, agudi bi két 4n c6 thé dugc chuyén giao néu o da
cée didu kién sau:

a) Ngaroi bj két 4n 12 cong ddn ctia Nude nhén;
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b} Nguéi bj két én khéng bi dp dung hinh phat tir hinh;

¢} Ban 4n 12 ban &n d4 o6 hidu Iy phip luat;

d} Khong con thii tuc tb tung hinh sy dang ché tién hanh doi véi ngudd bi
két an tai Nuwée chuyén giao ma cin nguin 86 c6 mit;

e) Ngudri bj két an khong bj két dn vé mét t¢i theo ludt quin sy hodc vé
mt i quén si3;

£) Tinh tir thoi diém nhén duge yéu ciu chuyén giao, ngudi bi két 4n vin
con phai chdp hanh hinh phat 10 it nhit 12 mét nam hodc dang chép hanh hinh
phat ti chung thin; trong truimg hgp dic bigt, cdc Nuréd ky két co thé dong ¥ vé
vigc ¢huyén gino ké ca khi théi gian eén phéi chép hanh hinh phat cia ngudi bi
két &4n it hon mét nim;

g} Hanh ddng hodc khéng hanh déng ma ngudi do dd bj két én tai Nude
chuyén giso ciing duyc coi la t6i pham tai Nude nhin hojc s& céu thanh 18i
pham hinh sy néu nhir duge thye hién trén lanh thd cia Nudc nhin;

h} Viée chuyén giao giam giit ngudi bj két dn dén Nude nhin khéng drge
x4m hai t& chui quyén, an ninh hogic 1gd ich co ban khéc cia Nudc chuyén giao;

i} Vige chuyén gizo phai ¢6 su ddng v cha ngudd bj két an, hodc sy ddng ¥
ctia ngudi dai dién hop phép clia ngudi 36 néu bt ki Nudc ky két ndo thiy cin
thiét khi xem xét cac didu kign v& d6 tudi, tinh wang thé chét hodc tinh thin cia
ngudri bj két &n phit hop voi phap ludt oiia che Nirde ky két; va

i} Nuée chuyén giao va Nudc nhin déu dong ¥ vide chuyén giao,

PIEU S
Thii tye chuyén giao

1. Céc Nudc ky két s& thdng bdo cho ngudi bi két 4n vé quyén dugc
chuyén giao theo quy dinh cia Hiép dirth nay.

2. Néu ngudi bi két 4n & dat nguyén vong duge chuyén giao theo Higp
dinh nay dén Nude chuydn giao, Nude chuyén giao s8 cung cﬁp cdc théng fin va
tai |iéu sau diy cho Nudc nhin trir khi Nuée nhin hofic Nude chuyén giao
khing déng ¥ véi viée chuyén giso:

a) Ho 1én, qubic tich, ngay sinh, noi sinh cila ngieod b két an va dia chi coa

ngurdi d6 1gi Nude nhén, néu ¢6, cing véi mft ban sao ho chiéu hojic bét ky gidy
10y thy thin nao khéc va dhu van tay cha ngudi bj kés 4n, néu c6 thé;
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m
b} Ban mé 13 tinh tiét sy kién 1am co 5& cho vige tuyén hinh phat;

¢) Biin ché, thiri han va ngdy bit dbu chép hinh hinh phat;

) Mét ban sac chimg thyre cha bén 4n v bdn sso cde quy dinh phap kgt
£ lién quan 1dm céin et dé tuyén hinh phat d6i véi nguin bi két 4n;

&) Mot ban bdo cdo vé tinh trang sirc khée, quan hé xa hdi hodc bt ky
théng tin khéc vé tiéu sit va tinh cAch cia ngudi bj két dn, 42 lam co s& cho viée
gidi quyét don xin chuyén giao clia ngudi 46 hojic d& quyét dinh bign phép giam
gilt nguoi do;

f) Cac théng tin khéc do Nudc nhin yéu ciu 38 ghip cho viée xem xét khi
ning chuyén giac ngudi bj két 4n va gifip théng bdo hau qua cia viée chuyén
giao cho ngudi do theo luit cia Nudc nhin;

(g) Vin ban dé nghi drge chuyén giao cia ngudi bj két 4n holic cda ngudi
dai dién hop phdp cua ngudi 6 phit hgp véi ludt cia Nude chuyén giao;

(h) Mt bin bdo cédo vé thori han di thi hanh bdn dn, bao gdm théng tin vé
viéc giam giff trade khi %ét xir, viéc mién gidm hofic bat ky théng tin khac lién
quan dén viéc thi hénh ban dn; va

(i) Mét ban tuyén b clia Nude chuyén piao vé sir ddng ¥ chuyén giao cla
ngwd bj két an.

3. Néu nguin bj két 4n dé dat nguyén veng duge chuyén giao véi Nude nhén,
Nuée nhin s& théng béo cho Nude chuyén giao. Khi Nude chuyén giao dong v vé
mét nguyén tic véi yéu chu chuyén giso phii thing bao ngay cho Nude nhan bing
vin ban v cung cfp cac thong tin quy &inh tai khodn 2 Didu nay.

4. P thi hanh mit qu},rét dinh duge dua ra trén co s mot yéu ciu theo
Hiép dinh niy, Nude nhén s cung cfip cdc thdng tin v thi lidu sau diy cho
Nuée chuyén giao triy khi Nude nhin hoiic Nude chuyén giao 45 quyét dinh sz {]
khdng déng ¥ v6i vige chuyén giao:

a) Mot ban tuyén bb hojc vin ban khdng dinh ring ngudi bi két én 12
céng dén cita Nude nhin;

b) Mt ban saoc phap hijt hién hank ciia Nude nhan quy dinh ring hanh
déng hofic khong hinh ding 1am cin cir dé tuyén hinh phat tai Nuéc chuyén
giao cfing cfu thanh t4i pham theo phdp lujt ciia Nube nhin, hofic c6 thé ciu
thanh 7 pham néu thyc hin trén lanh thé cia Nudc nhin;
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¢) Mot théng bdo vé viée 4p dyng bat ky ludt hodc quy dinh lién quan dén
thori han va viée thi hanh hinh phat tai Nude nhén sau khi chuyén giao ngudi bi
két an, ké& ca mét théng bao v viée dp dyng khoin 2 Diéu 9 Hiép dinh nay, néu
ol

dJ Vian bin xdc nhén cfia Nudc nhin dng ¥ vide chuyén piao ngudi bj két
4n vA ban cam két thi hanh phén hinh phat ti cdn lai clia ngudi bj két 4n phat t;
va

¢) Céc théng tin hodic ta Tiéu khic ma Nude chuyén giao xét thiy cin thiét,

5. Nuréx chuyén giao sB thong béo bing van ban cho ngudi bj két dn vé mel
heat ddng cim Nurde chuyén giao hofic Nuée nhin theo quy dinh tai Diéu ny.

DIEU 6
Yéo cén va vige tri Lo

1. Y2u clu chuyén giao s& dwoc 1ap bing vin bin theo miu duge quy dinh
s&in, néu ¢6, vi do Co quan trung wong cla Nugc chuyén gizo giv thue tiep hofe
théng qua kénh ngoai giao dén Co quan trung wong cia Nude nhin. Vige tra 1o
ciing 58 duge tién hinh thong qua cdch thire wong ty gilta cdc Co quan trung
wromg.

2. Nuére nhan s& théng bdo ngay 1ap tire cho Nude chuyén giao vé viée co
hay khéng dbng ¥ v&i yéu chu chuyén giao.

PIEU 7
Sir ddng ¥ vA viée xic nbin

. Nuée chuyén giao phii dam bao ring ngwari bj kt 4n phat ta ddng ¥
v vide chuyén giao theo diém i Didu 4 Hiép dinh nay 12 ty nguyén va voi nhin
thitc dly i v& hiu qua phip Iy kém theo. Thu tyc dua ra sy déng ¥ vé viée
chuyén giao 58 tudn theo phdp luét ¢lis Nude chuyén giao.

2. Nirdc chuyén giao phéi tgo &idu Xidn cho Nurée nhin xdc minh sy dong ¥
ot nguir bi két &n 13 phit hop véi cde didu kién néu tai khodn 1 Dibu niy.

1
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pikU &
Hidu lye ciig vige chuyén giao 38i véi Nobe nhin

1. Cé¢ co quan ¢b thAm quyén cia Nuwdc nhin sé tiép tuc thi hanh hinh
phat bing quyét dinh ciia tba 4n holic: quyét dinh hanh chinh thes quy dinh phip
luft quéc gia va phi hop véi cac didu kién duge quy dinh & Dicu 9 ciia Hiép
dinb nay.

2. Theo cic quy dinh tai Didu 11 coa Hiép dink nay, vi¢c thi hdnh hinh
phat s& dugc didu chinh bii phép ludt cia Nuée nhén va chi ¢6 Nude dé mdi cb
thém quyén thi harh céc quyét dinh thich hep.

PIEU ©
Tiép tye thi hank hich phat

1. Nuée nhan s& bi ring budc bai bén chit phap 1f va thei han cda hinh
phat ma Nudc chuyén giao di tuyén.

2. Néu ban chit liodc théi han cda hinh phat 46 khéng twong thich véi
phip ludt cia Nude nhin thi Nirde nhin, véi sy déng ¥ trude ciia Nuée chuyén
giao, biing quyét dinh tda 4n hofic quyét dinh hinh chinh, c6 thé chuyén ddi hinh
phat 46 cho ph hep véi hink phat mé phép lujt cia qubc gia quy dinh 451 voi t§i
pham trong ty. Xét vé tinh chét va thai han cda hinh phat, hinh phat duge
chuyén 46 s8, trong chimg myc c6 thé, trong tmg véi hinh phat di duge tuyén
theo ban én cia Nude chuyén giao. Tuy nhién, hink phat chuyén d6i khong duge
nghiém khic hon hinh phat ma Nude chuyén giao &d tuyén vé ban chit hojc this
han. Khi chuyén déi hinh phat, ¢o quan cé thim quyén ciia Nudc nhan khéng
duoc chuyén 431 kinh phat t thénh hinh phat tién.

DIEU 10
Higu lye ¢ila vige thi kanh xong hinb phat 85i v4i Nwrde chuyén giso

Khi Nuéc nhin thong béo cho Nirde chuyén giao vé vige hinh phat dé
duge thi hanh xong theo diém 2 khoan 1 Piéu 13 ciia Hi¢p dinh ndy, thdng bio
dé s& cé gid trj midn trix hinh phat 46 & Nude chuyén giao.
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PIEU 11
Vige xem xét Isi ban dp va djc xi, Jai x4 hofic gidm 4p
1. Chi Nuéc chuyén giao méi ¢6 quyén xem xét lai ban an.
2. Mt trong cac Nurdic ky kit co thé quyét dinh 43¢ x4, dai x4 holic giam
4n phi hop véi Hign phap holic cdc luds khde ciia minh,
PIEU 12
Chim dirt viée thi hanh dn

1. Nuéc chuyén giao s2 thing bo ngay cho Nude nhin vé bét ki quyét
dinh dwoc dua ra trén linh thd cia quéc gia ma hiu qua 1 1am chim ditt chi
hinh to&n bd hay mét phin hinh phat.

2. Nirdre nhéin s& chdm doe thi hanh todn bd hodic mt phin hinh phat ngay
khi Nitde chuyén giao théng béo v quyét dinh hojic bién phip din dén viéc
chém dirt thi hanh hinh phat.

DIEU 13
Thang tin v& viée thi hanh hinh phat

i. Nude nhin s& théng bao cho Nude chuyén giao:
a) Khi hinh phat da thi hanh xong; hoiic
b) Khi nguiv bi két 4n phat i bd trdn khéi noi glam giit twde khi chép
hanh xong hinh phat. Trong treong hep &6, Nude nhdn & tifn hénh bit gia
ngudi dé dé tiép tuc thi hanh 4n phat th v4 truy citu tréch nhiém nguoi dé vi
pham mdt tdi thee quy dinh phap lodt ciia Nude ohéin. _
2. Nuée nhiin s& cung cip mét bin bdo céo dic biét vé viée thi hanh hinh
phat néu Nude chuyén giao yéu clu.
PIEU 14
Qua cinh

1. Néu mt Nuée ky két thoa thuin chuyén giso nguid bj két 4n phat o véi
Nudre thir ba, Nizde ky két kia sg, phit hop véi phép hudt ciia minh, hep téc tao didu
kién thuin lgi cho vidc qua cdnh qua Janh thé cia minh nguti bj két dn dige
chuyén giao theo théa thudn d6, irir khi Nurée d6 tir chédi cho phép qua cénh:

—
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a) Néu ngudi bj két 4n 12 céng dén cila mrdc mink;
b} Néu yéu chu qué canh o thé vi pham chi quyén, an ninh, trt Br cong
cdng hay bét ki loi ich oo bia khic cia Nude ky két dd.
2. Nude kv két ¢é ¥ dinh qua canh phéi théng bao trude cho Nude ky ké
kia vé& viéc qua canh db.
PIkU 15
Chi phi

Chi phi phit sinh trong viéc thi hinh Hiép dinh ndy do Nirde nhfin: chi trd
trir nhimg chi phi phét sinh hoan todn trong pham vi ldnk thd cia Nude chuyén
giao. Tuy nhién, Nuéc nhin o6 thé thu lai mét phén hodc toén b chi phi chuyén
giao 1t ngud bi két 4n hodc cic ngudn khic,

PIEU 16
Ngin nglr

Yéu chu chuyén giao va céc tai lidu lién quan duge lip bing tiéng Anh
hofic kém theo ban djch sang tiéng Anh.

DIEU 17
Pham vi 4p dung

Hiép dinh ndy s dp dung véi viée thi hanh cée hinh phat 43 duge tuyén
trrére hodic sau khi Hi¢p dinh ndy <6 hiéu lyc.

PIEU 18
Giii quyét biit ddng

1. Céc Co quan trung wong s& cing nhau gidi quyét moi bt ddng phét
sinh tir viéc gidi thich, dp dung hodic thue thi Hiép dinh nay.

2. Trudmg hop cic Co quan trung vong khéng gidi quyét duge bit déng
thi c6 thé gidi quyét théng qua kénh ngoai giso.
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PILU 19
Ban giao ngwdi bi két fin

1. Viée ban giao ngudi bj két 4n tir Nude chuyén giao dén Nude nhén s&
dién ra tai dia diém va thid gian do céc Nude thoa thugn, Nudc nhén chiu tréch
nhiém vé& viéc di chuyén pham nhin tir Nudc chuyén giao va ciing chiu tréch
nhiém dbi vai vide giam giff ngudi bi két 4n d6 & ngodi lanh thé cia Nude
chuyén giao.

2. Viéc ban giso ngudi bj két an phat td phai duge 18p thanh hai ban bing
tiéng Anh. M&i Nude ki két giit mot bin.

DIEU 20
Sira 85i, b sung

Bét k¥ sira dbi, bd sung 881 véi Hidp dinh nay do cde Nude ky két théa
thuén 58 cé hiéu hye theo cing céch thirc nhw chinh Hidp dinh nay.

PIEU 21
Pitu khoin cudi cing

1. Higp djnb niy phai dugce phé chudn, Mai Nude ky két s& théng bio
bing vin bén cho Nuéc kia véao thii diém sém nhét cé thé, thdng qua kénh
ngoai giao, v& viéc hodn tit cic thi tuc phdp Iy cin thiét d& Hiép dinh cé higu
Iye. Higp dinh 53 co hiéu luc vio ngay dhu tién cla théng thir haj ké tir ngay
nhéin diroe van kién phé chudn sau cing,

2. Hiép dinh ray cé hidu lrc vd thadi han, Tuy nhién, Hi¢p dinh ndy cd thé
chim dirt hiéu lyc khi mdt Nude ky két théng bdo biing van ban vé viéc chim
dirt hidu Iye cho Nude k¥ két kia. Vige chdm dirt higu Iyc s8 ¢6 hidu hyc sau sin
thang ké tir ngiy nhin duge théng bdo d6.

3. Khi Hiép dinh niy chim dirt hidu lye, Hidp dinh niy vin 1iép tye dugc
dp dung d# thi hanh hinh phat di véi ngudi bi két &n phat t i duge chuyén
giao theo Hidp dinh ndy tnréc ngay viéc chim dit Higp dinh c6 hidu e,

4. Hiép dinh niy khéng inh huémg dén cic quyén hodic nghia vu cua.che
Nurdre ky két theo céc hiép dinh hodc théa thudin qudc té khéc ma Nude d6 12 mét
bén ky két..

= — —




CONG BAO/S6 1207 + 1208/Ngay 29-12-2020

i D)% 1am bing, céc dai dién dudi ddy, duoc Gy quyén diy di boi Corig hoa
x4 héi ch) nghia Viét Nam va Cong hoa An D, da ky Hiép djnh nay.

Lam tai New Delhi, ngay 0.{ thing A4 nam 2013 thanh hai (02) ban géc,
drge lp bing tiéng Viét, tiéng Hin-di vi tidng Anh, c4c bén o6 gia trj nhu nhau.
Trong truomg hop c6 sy khde nhau trong viée pidi thich, ban tidng Anh 52 dugc

dimg 1am eorsd.
THAY MAT THAY MAT
CONG HOA XA HQI CHU NGHIA CONG HOA
VIET NAM ANBDQ
\\B\\J—‘%{
A -

TRAN PAlI QUANG SUSHILKUMAR SHINDE
BO TRUONG BO CONG AN BO TRUGNG BQ NOI Vi)
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AGREEMENT
BETWEEN
THE SOCIALIST REPURBLIC OF VIET NAM
AND
THE REPUBLIC OF INDIA

ON

THE TRANSFER OF SENTENCED PERSONS
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AGREEMENT
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE REPUBLIC OF INDI1A
ON THE TRANSFER OF SENTENCED PERSONS

The Socialist Republic of Viet Nam and the Republic of India, hereinafter
referred to as the “Contraciing States™;

Desiring to facilitate the social rehabilitation of sentenced persons into
their own countries; and

Considering that this objective should be fuifilled by giving foreign
nationals, who have been convicted and sentenced as a result of their
comumission ‘of a criminal offence, the opportunity to serve their sentences in
their own society; EI

Have agreed as follows:
ARTICLE 1
Definitions

For the purposé of this Agreement:
{a) “judgment” means a decision or order of a court or tribunal impesing a
sentence;

(b} “Receiving State™ means a State to which the sentenced person may
be, or has been, transferred in order to serve his sentence or remainder thereof;

{c) “sentence™ means any punishment or measure involving deprilvatinn of
liberty ordered by a court or tribunal for a determinate period of time or for life
imprisonment in the exercise of its criminal jurisdiction;

{d} “sentenced person” means a person undergoing a sentence of
imprisonment under a judgment pzssed by a criminal court including the couris
established under the law for the time being in force in the Contracting States;

(e) “Transferring State” means. the State in which the sentence was
imposed on the person who may be, or has been transferred.
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ARTICLE 2
General Principles

1. The Contracting States shall afford each other the widest measture of
¢cooperation in respect of the transfer of sentenced persons in accordance with
the provisions of this Agreement and each State's Jaw.

2. A person sentenced ‘in the territery of one Contracting State may be

‘transferred 1o the territory of the other Contracting State in accordance with the

provisions of this Agreement in order to serve the sentence imposed on him. To
that end, he/she may express to the Transferring State or the Receiving State
hissher willingness to be transferred under this Agreement.

3. Transfer may be requested by any sentenced person who is a national of

a Contracting, State or by any other person who is entitled to act on his behalf in

accordance with the law of the Contracting State by making an application to
either Contracting State and in the manner prescribed by the Government of that
Contracting State.

4, The transfer of semtenced persons may be requested by either the
Transferring State or the Receiving State.

ARTICLE 3
Central Anthorities
1. For the purpose of impiementing this Agreement, each Contracting

State shall designate a Central Authority.

2. Central Authorities in charge of the implementation of this Agreement
for the Contracting States are: '

- For the Bocialist Republic of Viet Namn: Ministry of Public Security;
- For the Republic of India: Ministry of Home Affairs.

3. In case cither Contracting State changes its Central Authority, it shall
notify the other State of the same through diplomatic channels.
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ARTICLE 4 —I

Conditions for Transfer

A sentenced person may be transferred under this Agreement on the
following conditions:

(a) the person is a national of the Receiving State;

(b) the death penalty has not been imposed on the sentenced person;

(c) the judgment is final;

(d) no critninal proceedings are pending against the sentenced person in
the Transferring State in which his presence is required;

(e) the sentenced person has not been convicted for an offence under the
military law or military offence;

{f) at the time of receipt of the requesi for transfer, the sentenced person
still has at least one yeur of the sentence to serve or 15 undergoing a sentence of
life imprisonment; in exceptional cases, the Contracting States may agree to a
transfer even if the sentenced person has less than one vear;

{g) the acts or omissions for which that person was sentenced in the
Transferring State are those which are punishable as a crime in the Receiving
State, or would constitute a critninal offence if committed on its territory;

(k) the transfer of custody of the sentenced person to the Receiving State
shail not be prejudicial to the sovereignty, security or any other essential interest
of the Transferring State;

{i) consent t¢ the transfer is given by the sentenced person or, where in
view of his'her age or physical or mental condition either Contracting State
considers it necessary, by any other person entitled to act on his behalf in
accordance with the law of the Contracting States; and

(3} the Transferring and Receiving States agree to the transfer.
ARTICLE 5
Procedures for Transfer

1. The Contracting States shall endeavour to inform sentenced persons of
the substance of this Agreement.

i—
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2, If the sentenced persen has expressed an interest to the Transferring
State in being transferred under this Agreement, the Transferring State shal]
send the following information and documents tc the Receiving State unless
either the Receiving or the Transferring State has atready decided that it wiil not
agree to the transfer; i

(a) the name and nationality, date and place of birth of the sentenced
person and his address, if any, in the Receiving State along with a copy of his
passport of any other personal identification documents, and fingerprint of the
sentenced person, as possible;

(b) a statement of the facts upon which the sentence was based:;

{c) the nature, duration and date of commencement of the sentence:

(d) a certified copy of the judgment and a copy of the relevant provisions
of the law under which the sentence has besn pessed against the sentenced
person;,

(e) a medical, social or any other repori regarding the antecedents and

character of the sentenced person, where it is relevant for the disposal of his
application or for deciding the nature of hisfer confinement;

(f) any other information which the Receiving State may specify as
required, to enable jt to consider the possibility of transfer and to enable it to
inform the sentenced person of the full consequences of transfer for him/her
under its law;

(g) the request of the sentenced person 1o be ransferred or of a person entitled
to act on his behalf in accordance with the law of the Transferring State; and

(h) a statemént indicating how much of the senfence hes already been
served, including information on any pre-trial detention, remission, or any other
factor relevant to the enforcement of the sentence;

{i} a statement from the Transferring State agreeing to the transfer of the
sentenced person. ”

3. If a sentenced person expresses an interest to the Receiving State to be
transferred, the Receiving State shall so inform the Transferring State. If the
Transferring State is prepared, in principle, to approve the request for transfer,
the Transferring State shall promptly inform the Receiving State in writing, and
provide the information referred to in paragraph 2 of this Article.

s
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4, For the purpose of enabling a decision to be made on a request under
this Agreement, the Receiving State shall send the following information and
documents to the Transferring State unless either the Receiving or the
Transferring State has already decided that it will not agree to the transfer:

(2) a statement or document indicating that the sentenced person is a
national of the Receiving State;

{b) a copy of the relevant law of the Receiving State which provides that
the acts or omissions on account of which the sentence has been imposed in the
Transferring State constifute 2 criminzl offence according fo the law of the
Receiving State, or would constitate a crimipal offence if committed on its
territory;

(c) a statement of the effect of any law or regulation relating to the
duration and enforcement of the sentence in the Receiving State after the
sentenced person’s transfer including, if applicable, a statement of the effect of
paragraph 2 of Article 9 of this Agreement on his transfer;

{4} the willingness of the Receiving State to accept the transfer of the
sentenced person and an undertaking to administer the remaining part of the
sentence of the sentenced person; and

(e) any other information or document which the Transferriig State may
consider necessary.

5. The Transferring State shall inform the sentenced person in writing of
any action taken by the Transferring State or the Receiving State under
provisions of this Article.

ARTICLE 6
Requesty and Replies

1, Requests for transfer shall be made in writing in the prescribed pro-
forma, if any, and addressed by the Central Authority of the Transferring State
directly or through dipiomatic channels to the Central Authority of the
Receiving State. Replies shall be commumicated through the same channels,

2. The Receiving State shail promptly inform the Transferring State of its
decision whether or not to agree to the requested transfer.
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ARTICLE 7
Consent and itz Verification

1. The Transferring State shall ensure that the person required to give
consent to the transfer in accordance with subparagraph (i) of Article 4 of this
Agreement, does so voluntarily and with full knowledge of the legal
consequences thereof. The procedure for giving such consent shali be governed
by the law of the Transferring State.

2, The Transferring State shall afford an opportunity to the Receiving
State to verify that the consent is given in accordance with the conditions set out
in paragraph 1 of this Article.

ARTICLE S8
Effect of Transfer for the Receiving State

1. The competent authorities of the Receiving State shall continue the
enforcement of the sentence through a court or administrative order, as may be
required under its national law, under the conditions set out in Article 9 of this

Apgreement.

2. Subject to the provisions of Article 11 of this Agreement, the
enforcement of the sentence shall be governed by the law of the Receiving State
and that State zlone shall be competent to take all appropriate decisions.

ARTICLE 9
Contineed Eaforcement of Sentence

1. The Receiving State shall be bound by the legal nature and duration of
the sentence as determined by the Transferring State.

2. If the sentence is by its nature or duration, or bath, incompatible with
the law of the Receiving State, that Stats may, with the prior consent of the
Transferring State, by court or administrative order, adapt the sentence 10 a
sentence prescribed by its own law for a similar offence. As to its nature and
duration, the adapted sentence shall, as far as possible, comespond with that
imposed by the judgment of the Transferring State, H shall, however, noi
agpravate, by its nature or duration, the sentence imposed by the Transferting
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State, When adapting the sentence, the competent authority of the Receiving
State may not convert an imprisoranent punishment to a pecuniary sanction.

ARTICLE 18
Effect of Completion of Sentence for the Transferring State

When the Receiving State notifies the Transferring State under paragraph
1 (a} of Article 13 of this Agreement that the sentence has been completed, such
notification shall have the effect of discharging the sentence in the Transferring
State,

ARTICLE 11
Review of Judgment and Pardon, Amnesty or Commutation

1. The Transferring State alone shall decide on any application for review
of the judgment.

2. Either of the Contracting States may grant pandon, amnesty or
cominutation of the sentence in accordance with its Constitution or other laws.

ARTICLE 12

Termination of Enforcement of Sentence

b

1. The Transferring State shatl promptly notify the Receiving State of any
decision taken in its territory which entails terminating the enforcement of the
sentence or part thereof,

2. The Receiving State shall terminate enforcement of the sentence or part
thereof as soon as it is informed by the Transferring State of any decision or
mesasure 8s a resulf of which the sentence ceases to be enforceable. iI

ARTICLE 13

Information on Exforcement of Sentence

1. The Receiving State shall notify the Transferring State;
(2) when the enforcemnent of the sentence has been completed; or

(b) if the sentenced person escapes from custody before enforcement of
the sentence has been completed. In such cases, the Receiving State shall take

—'”—ﬁ
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measures to secure his/her arrest for the purposes of serving the remainder of his
sentence and to render him/her liable for committing an offence under the
relevant law of the Receiving State.

2. The Receiving State shall fumish a speciel report conceming the
enforcement of the sentence, if so required by the Transferring State.
ARTICLE 14

Transit

1. If either Coniracting State enters into arrangemeants for the transfer of
sentenced persons with any third State, the other Contracting State shall, in
accordance with its laws, cooperate in facilitating the transit through its territory
of the sentenced person(s) being transferred pursuant to such arrangements,
except that it may refuse to grant transit;

(2) if the sentenced person is one of its own nationals;

(b} if the request may infringe upon the sovereignty, safety, public order
or any Other essential interest of the Coniracting State,

2. The Contracting State intending to make such 2 transfer shall give
advance notice 1o the other Contracting State of such transit.

ARTICLE 15
Costs

Any costs incurred in the application of this Agreement shall be borne by
the Receiving State, except costs incurred exclusively in the territory of the
Transferring State. The Receiving State may, however, demand or seek to
recover all or part of the costs of transfer from the sentenced person or from
some other sources.

ARTICLE 16
Language

Requests and supporting documents shall be in English or shall be
accompanied by a transfation imto English,




CONG BAO/S6 1207 + 1208/Ngay 29-12-2020 77

ARTICLE 17

Scope of Application

This Agreement shall be applicable to the enforcement of sentences
impesed before or after the entry into force of this Agreement.

ARTICLE 18

Settlement of Disputes

1. The Central Authorities shail endeavor to mutually resolve any dispute
arising out of the interpretation, application or implementation of this

Agreement.

2. 1f the Central Authorities are unable to resolve the dispute mutually, it
shall be resolved through diplomatic channels.

ARTICLE 19
Handing Over of Sentenced Persons

1. The handing over of the transferred person by the Transferring State to
the Receiving State shall occur on a date and at a place to be agreed upon
between the Transferring and Receiving States. The Receiving State shall be
responsible for the transpost of the prisoner from the Transferting State and shall
also be responsible for custody of the senténced person outside the territory of
the Transferring State.

2. The handing over of the sentenced person shall be made in writing in
duplicate in English language. Each Contracting State shall keep one copy.

ARTICLE 20

Anendmenis

Any amendments or modifications to this Agreement agreed to by the
Contracting States shall come into force in the same manner as the Agreement
itself.
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{ ARTICLE 21

Final! Provisions

1. This Agreement shall be subject to ratification. Each Contracting State
shall notify the other as soon as possible, in writing, through diplomatic
channels, upon the completion of its legal procedures required for the entry into
force of this Agreement. The Agreement shall come into force on the first day of
the second month of the date of the tast notification,

2. The Agreement shall remain in force for an indefinite period. It may,
however, be terminated by either of the Contracting States by giving a written
notice of termination to other Contracting State. The termination shall take
effect after six months of the date of such notice.

3. Notwithstanding any termination, this Agreement shall continue to
apply to the enforcement of sentences of ptisoner who have been transfarred
under this Agreement before the date on which such termingation takes effect.

4, This Agreement shall not affect the riphts or obligations of the
Contracting States under intemational treaties or other agreements to which they
are & party,

In witness whereof, the undersigned, being duly authorized thereto by the ‘I
Socialist Republic of Viet Nam and the Republic of India, have signed this
Agreement.

i .
Done abwldhon tis ... 47 day of osmberZ0jin rwo (02) originals,

each in the Vietnamese, Hindi and English languages, all texts being equally
authentic. In case of differences in interpretation, the English text shall prevail,

FOR THE SOCIALIST FOR THE REFPUBLIC
REPUBLIC OF VIET NAM OF INDIA
Fuel— | py it
TRAN DATQUANG SUSHI MAR SHINDE
MINISTER OF PUBLIC SECURITY UNION BOME MINISTER

% I
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1.

2.
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